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ALASKA TRANSPORTATION LEGISLATION 


TUESDAY, MAY 5, 1959 
U.S. SENATE, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 


TRANSPORTATION SUBCOMMITTEE, 
Washington, D.C. 


The committee met, pursuant to notice, at 11 a.m., in room 5110, 
New Senate Office Building, Washington, D.C., Hon. Warren G. 
Magnuson (chairman) presiding. 

The Cuatrman. The committee will come to order. 

I want to apologize for keeping you waiting. We had a very im- 
portant matter to take care of in executive session. 

We are here to consider 8. 1507, S. 1508, and S. 1509. S. 1507 to 
make the Interstate Commerce Act, as amended, applicable to trans- 
portation by water between ports in the State of Alaska and other 
ports in the United States; S. 1508, to provide for economic regu- 
lation of the Alaska Railroad under the Interstate Commerce Act; 
and S. 1509, to amend the Interstate Commerce Act, as amended, to 
provide “grandfather” rights for certain motor carriers and freight 
forwarders operating in interstate or foreign commerce within Alaska 
and between Alaska and. the other States of the United States, and 


for certain water carriers operating within Alaska. 
(The bills follow :) 


[S. 1507, 86th Cong., 1st sess.} 


A BILL To make the Interstate Commerce Act, as amended, applicable to transportation 
by water between ports in the State of Alaska and other ports in the United States, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) the Shipping Act, 1916, as amended ; 
the Intercoastal Shipping Act, 1933, as amended; and section 27(b) of the Act 
of July 7, 1958 (72 Stat. 339), providing for the admission of Alaska into the 
Union, are hereby repealed insofar as they are inconsistent with any provision 
of the Interstate Commerce Act, as amended, and insofar as they provide for 
the regulation of the transportation of persons or property by water between 
places in Alaska and places in the other States of the United States or the 
District of Columbia, or between places in Alaska. This provision shall not, 
however, be construed to repeal section 205 of the Merchant Marine Act, 1936 
(46 U.S.C. 1115), as amended, or any provision of law providing penalties for 
violations of such section 205; the third sentence of section 2 of the Intercoastal 
Shipping Act, 1933, as amended (46 U.S.C. 844) as extended by section 5 of such 
Act, or any provision of law providing penalties for violations of section 2; the 
provisions of the Shipping Act, 1916, as amended, insofar as such Act provides 
for the regulation of persons included within the term “other persons subject 
to this Act”, as defined in such Act, but this reservation shall not include per- 
sons who do not operate vessels but who have been held to be water common 
carriers under that Act or the Shipping Act, 1933, regardless as to whether such 
persons are water common carriers subject to part III of the Interstate Com- 
merce Act or freight forwarders under part 1V of that Act; sections 27 and 28 
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of the Merchant Marine Act, 1920 (46 U.S.C. 883, 884) ; the provisions of section 
15 of the Shipping Act, 1916, as amended (46 U.S.C. 814), so as to prevent any 
water carrier subject to the provisions of the Interstate Commerce Act from 
entering into any agreement under the provisions of such section 15 with respect 
to transportation not subject to the provisions of the Interstate Commerce Act in 
which such carrier may be engaged; any law of navigation, the admiralty juris- 
diction of the courts of the United States, liabilities of vessels and their owners 
for loss or damage, or laws respecting seamen, or any other maritime law, regu- 
a or custom not in conflict with the provisions of the Interstate Commerce 
ct. 

(b) Except to the extent that they are required by the Federal Maritime 
Board in connection with its continued jurisdiction, all files, reports, records, 
tariff schedules, contracts, agreements, and other documents in the possession 
of the Board relating to the regulation of transportation by water between 
places in Alaska and other places in the United States and between places in 
Alaska and carriers engaged in such transportation, shall be transferred to the 
Interstate Commerce Commission. To the extent that such records and docu- 
ments are retained by the Federal Maritime Board, copies thereof shall be 
furnished to the Interstate Commerce Commission upon request. 

(c) Notwithstanding the provisions of paragraph (a) of this section, all 
orders, rules, regulations, tariffs, contracts, or agreements, pertaining to trans- 
portation by water between places in Alaska and other places in the United 
States and between places in Alaska, to the extent they were issued, authorized, 
approved, entered into, or filed pursuant to authority of the Federal Maritime 
Board or under any provision of law repealed by this Act, shall continue in 
force and effect until lawfully changed by act of the parties involved or until 
changed, modified, or set aside by action of the Commission. 

(d) Any proceeding, hearing, or investigation commenced or pending before 
the Federal Maritime Board at the time this section takes effect, to the extent 
that it relates to the administration of any provision of law repealed by this 
Act, shall be continued or otherwise acted upon by the Commission as though 
such proceeding, hearing, or investigation had been instituted under the pro- 
visions of the Interstate Commerce Act. 

(e) Any pending judicial proceeding arising under any provision of law re- 
pealed by the provisions of this Act shall be continued, heard, and determined 
in the same manner and with the same effect as if the said provisions had not 
been repealed; except that in the case of any such proceeding to which the 
Federal Maritime Board is a party, the court, upon motion or supplemental 
petition, may direct that the Commission be substituted for the Federal Mari- 
time Board as a party to the proceeding or made an additional party thereto. 

(f) If any provision of this Act or the application thereof to any person, or 
commerce, or circumstance is held invalid, the remainder of the Act and the 
application of such provision to other persons, or commerce, or circumstances 
shall not be affected thereby. 

Sec. 2. Section 306(a) of the Interstate Commerce Act, as amended (49 U.S.C. 
906(a)), is amended by adding at the end thereof the following: “Provided, 
That tariffs (or copies thereof) of common carriers by water containing rates, 
‘fares, charges, classifications, rules, regulations, and practices for the trans- 
portation in interstate or foreign commerce of passengers or property between 
places in Alaska and between places in Alaska and other places in the United 
States in effect and on file with the Federal Maritime Board pursuant to the 
requirements of the Shipping Act of 1916, as amended, or the Intercoastal 
Shipping Act of 1933, as amended, shall be transferred to the Commission and 
shall be deemed to be filed with the Commission pursuant to the requirements 
of the Interstate Commerce Act as of the date this amendment takes effect. 
Tariffs showing all other rates, fares, charges, classifications, rules, regulations, 
and practices for transportation by water common carriers between places in 
Alaska and other places in the United States, and between places in Alaska, 
which are made subject to this part by virtue of the enactment of this Act, 
shall be filed as provided in this part not later than one hundred and eighty 
days after the date on which this amendment takes effect.” 

Sec. 3. Section 306(e) of the Interstate Commerce Act, as amended (49 U.S.C. 
909(e)), is amended by adding at the end thereof the following new sentence: 
“Schedules showing the minimum rates, charges, rules, regulations, or practices 
for transportation by water contract carriers between places in the United 
States and places in Alaska, and between places in Alaska over the high seas, 
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which are made subject to this part by virtue of the enactment of this Act, 
shall be filed as provided in this part not later than one hundred and eighty 
days after the date on which this amendment takes effect.” 

Sec. 4. Section 309(a) of the Interstate Commerce Act, as amended. (49 U.S.C. 
909(a)) is amended by inserting the figure “(1)” immediately after subsection 
designation “(a)” and by adding the following new paragraph: 

“(2) Subject to the provisions of section 310, if any person (or his predecessor 
in interest) was in operation on the date on which this paragraph takes effect, 
as a common carrier by water, in interstate or foreign commerce, between ports 
in Alaska and other ports in the United States, or between ports in Alaska over 
the high seas, and has so operated since that time (or if engaged in furnishing 
seasonal service only, was engaged in such operations in the year 1958 during 
the season ordinarily covered by its operations, and such operations have not 
been discontinued), except in either instance as to interruptions of service over 
which such person or his predecessor in interest had no control, a certificate 
shall be issued authorizing such operations, without further proceedings, if 
application for such certificate is made as provided herein on or before July 1, 
1959. Pending the determination of any such application, the continuance of 
such operations without a certificate shall be lawful. Applications for certifi- 
cates under this paragraph shall be filed with the Commission in writing, and 
in such form, contain such information, and be accompanied by proof of service 
upon such interested parties as the Commission shall require.” 

Sec. 5. Section 309(f) of the Interstate Commerce Act, as amended (49 U.S.C. 
909(f) ), is amended by inserting the figure “(1)” immediately after subsection 
designation “(f)” and by adding the following new paragraph: 

“(2) Subject to the provisions of section 310, if any person (or his predeces- 
sor in interest) was in operation on the date on which this paragraph takes 
effect as a contract carrier by water, in interstate or foreign commerce, between 
ports in Alaska and other ports in the United States, or between ports in Alaska 
over the high seas, and has so operated since that time (or if engaged in 
furnishing seasonal service only, was engaged in such operations in the year 
1958 during the season ordinarily covered by its operations, and such operations 
have not been discontinued), except in either instance as to interruptions of 
service over which such person or his predecessor in interest had no control, a 
permit shall be issued authorizing such operations, without further proceedings, 
if application for such permit is made as provided herein on or before July 1, 
1959. Pending the determination of any such application, the continuance of 
such operations without a permit shall be lawful. Applications for permits 
under this paragraph shall be filed with the Commission in writing, and in such 
form, contain such information, and be accompanied by proof of service upon 
such interested parties as the Commission shall require.” 

Sec. 6. Section 405(a) of the Interstate Commerce Act, as amended (49 
U.S.C. 1005(a)), is amended by adding at the end thereof the following: 
“Tariffs (or copies thereof) containing rates, charges, classifications, rules, 
regulations, and practices for the transportation of property jn interstate or 
foreign commerce by water between places in Alaska and other places in the 
United States, or between places in Alaska, filed with the Federal Maritime Board 
pursuant to the Shipping Act of 1916, as amended. or the Intercoastal Shipping 
Act of 1933. as amended, by persons whose operations are those of a common 
carrier by water under the mentioned Acts, but whose operations are those of 
a freight forwarder under the Interstate Commerce Act, as amended, and in 
effect on the date this amendment takes effect shall be transferred to the Com- 
mission and shall be deemed to be filed with the Commission pursuant to the 
requirements of the Interstate Commerce Act as of the date on which this 
amendment takes effect.” 

Src. 7. Section 410(a) of the Interstate Commerce Act, as amended (49 
U.S.C. 1010(a)), is amended by inserting the figure “(1)” immediately after 
the subsection designation “(a)”, and by adding the following new paragraph: 

“(2) If any person (or his predecessor in interest) whose operations were 
those of a common carrier by water under the Shipping Act of 1916, as amended, 
or the Intercoastal Shipping Act of 1933, as amended, but whose operations are 
those of a freight forwarder under the Interstate Commerce Act, as amended, 
was in operation in interstate commerce, on the date on which this paragraph 
takes effect, between places in Alaska and other places in the United States, or 
between places in Alaska over the high seas, and has so operated since that time 
(or if engaged in furnishing seasonal service only, was engaged in such opera- 
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tions in the year 1958 during the season ordinarily covered by its operations, and 
such operations have not been discontinued), except in either instance as to 
interruptions of service over which such person or his predecessor in interest had 
no control, a permit shall be issued authorizing such operations as a freight 
forwarder without further proceedings, if application for such permit is made as 
provided herein on or before July 1, 1959. Pending the determination of any 
such application the continuance of such operations without a permit shall be 
lawful. Applications for permits under this paragraph shall be filed with the 
Commission, in writing, and in such form, contain such information, and be 
accompanied by proof of service upon such interested parties as the Commission 
shall require.” 


[S. 1508, 86th Cong., 1st sess.]) 


A BILL To provide for economic regulation of the Alaska Railroad under the Interstate 
Commerce Act, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first paragraph of section 1 of the 
Act of March 12, 1914 (388 Stat. 305), as amended (48 U.S.C. 301), is amended 
to read as follows: 

“The President of the United States is empowered, authorized, and directed to 
adopt and use a name by which to designate the railroad or railroads and prop- 
erties to be located, owned, acquired, or operated under the authority of sec- 
tions 301, 302, and 303-808 of this title; to employ such officers, agents, or agen- 
cies, in his discretion, as may be necessary to enable him to carry out the pur- 
poses of said sections; to authorize and require such officers, agents, or agencies 
to perform any or all of the duties imposed upon him by the terms of said 
sections; to detail and require any officer or officers in the Engineer Corps in 
the Army or Navy to perform service under said sections; to fix the compensa- 
tion of all officers, agents, or employees appointed or designated by him ; to desig- 
nate and cause to be located a route or routes for a line or lines of railroad in 
the State of Alaska not to exceed in the aggregate one thousand miles, to be 
so located as to connect one or more of the open Pacific Ocean harbors on the 
southern coast of Alaska with the navigable waters in the interior of Alaksa, 
and with a coal field or fields so as best to aid in the development of the agri- 
cultural and mineral or other resources of Alaska, and the settlement of the 
public lands therein, and so as to provide transportation of coal for the Army 
and Navy, transportation of troops, arms, munitions of war, the mails, and for 
other governmental and public uses and for the transportation of passengers 
and property; to construct and build a railroad or railroads along such route 
or routes as he may so designate and locate, with the necessary branch lines, 
feeders, sidings, switches, and spurs; to purchase or otherwise acquire all real 
and personal property necessary to carry out the purposes of said sections; to 
exercise the power of eminent domain in acquiring property for such use which 
use is declared to be a public use, by condemnation in the courts of Alaska in 
accordance with the laws now or hereafter in force there; to acquire rights- 
of-way, terminal grounds, and all other rights; to purchase or otherwise acquire 
all necessary equipment for the construction and operation of such railroad 
or railroads; to build or otherwise acquire docks, wharves, terminal facilities, 
and all structures needed for the equipment and operation of such railroad or 
railroads; to establish, change, or modify rates for the transportation of pas- 
sengers and property; to receive compensation for the transportation of pas- 
sengers and property, and to perform generally all the usual duties of a common 
earrier by railroad; to make and establish rules and regulations for the control 
and operation of said railroad or railroads: Provided, however, That effective 
one hundred and eighty days after the enactment of this amendment, and there- 
after, the operation of the said railroad or railroads and the facilities and equip- 
ment thereof shall be subject to the provisions of part I of the Interstate Com- 
merce Act, as amended, and related Acts, including Acts relating to the safety 
of operations by railroads and the Explosives and Combustibles Act (U.S.C., 
title 18, ch. 39), in the same manner and to the same extent as if such railroad 
or railroads and facilities were privately owned and operated, except that ap- 
proval of the Interstate Commerce Commission shall not be required for any 
extension of such railroad or railroads or for the issuance of securities. No 
free pass or free or reduced rate or fare transportation shall be given except 
as permitted by the provisions of part I of the Interstate Commerce Act. The 
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President is empowered and authorized in his discretion to lease the said 
railroad or railroads, or any portion thereof, including telegraph and telephone 
lines, after completion under such terms as he may deem proper, but no lease 
of such railroad or railroads shall be for a longer period than twenty years 
and no other lease authorized in sections 301, 302, and 303-308 of this title 
shall be for a longer period than fifty-five years, or in the event of failure to 
lease, to operate the same until the further action of Congress. If the said rail- 
road or railroads, including telegraph and telephone lines, are leased under the 
authority given under said sections, they shall be operated by the lessee under 
the jurisdiction and control of the provisions of the interstate commerce laws. 
The President also is empowered and authorized to purchase, condemn, or other- 
wise acquire upon such terms as he may deem proper, any other line or lines of 
railroad in Alaska which may be necessary to complete the construction of the 
line or lines of railroad designated or located by him. The price to be paid 
in case of purchase shall in no case exceed the actual physical value of the 
railroad, to make contracts or agreements with any railroad or steamship com- 
pany or vessel owner for joint transportation of passengers or property over 
the road or roads herein provided for, and such railroad or steamship line or by 
such vessel, and to make such other contracts as may be necessary to carry out 
any of the purposes of said sections; to utilize in carrying on the work herein 
provided for any and all machinery, equipment, instruments, material, and 
other property of any sort whatsoever used or acquired in connection with 
the construction of the Panama Canal, so far and as rapidly as the same is no 
longer needed at Panama, and the successors to the Isthmian Canal Commission 
are authorized to deliver said property to such officers or persons as the Presi- 
dent may designate, and to take credit therefor at such percentage of its original 
cost as the President may approve, but this amount shall not be charged against 
the fund provided for in said sections.” 


[S. 1509, 86th Cong., 1st sess.]) 


A BILL To amend the Interstate Commerce Act, as amended, to provide “grandfather” 
rights for certain motor carriers and freight forwarders operating in interstate or foreign 
commerce within Alaska and between Alaska and the other States of the United States, 
and for certain water carriers operating within Alaska, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 206(a) of the Interstate Com- 
merce Act, as amended (49 U.S.C. 306(a)), is amended by adding at the end 
thereof the following new paragraphs: 

“(4) Subject to the provisions of section 210, any common carrier by motor 
vehicle which, on the date this amendment takes effect, is the holder of a cer- 
tificate or certificates described in paragraph (2) of this subsection or issued 
under paragraph (3) of this subsection or section 207(a), authorizing trans- 
portation by motor vehicle between places in the United States of passengers or 
property in commerce between the United States and the Territory of Alaska, 
and on August 26, 1958, it or its predecessor in interest was engaged in the 
transportation of passengers or property as a common carrier by motor vehicle 
between places in the United States and places in Alaska, and such operations 
have been continued since that time (or if engaged in furnishing seasonal serv- 
ice only, was engaged in such operations in the year 1958 during the season or- 
dinarily covered by its operations, and such operations have not been discon- 
tinued), except in either instance as to interruptions of service over which the 
earrier or its predecessor in interest had no control, shall be issued a certificate 
authorizing transportation to or from the points or areas in Alaska served by it, 
from or to all points in the other States of the United States designated in the 
above-mentioned certificate or certificates held by the carrier, of passengers or 
the class or classes of commodities specified therein, to the extent that under 
the said certificate or certificates the carrier, prior to the date of admission of 
Alaska into the Union, was authorized to perform within the States all trans- 
portation required for through motor vehicle transportation by the carrier to or 
from places in the Territory of Alaska, without requiring further proof that 
public convenience and necessity will be served thereby and without further 
proceedings, if application for such certificate is made to the Commission as pro- 
vided herein on or before July 1, 1959. Pending the determination of such ap- 
plication, the continuance of such operations without a certificate shall be law- 
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ful. Applications for certificates under this paragraph shall be made in writing 
to the Commission and shall be in such form and contain such information and 
be accompanied by proof of service upon such interested parties as may be re- 
quired by the Commission. 

“(5) Subject to the provisions of section 210, if any person (or his predecessor 
in interest) was in operation on August 26, 1958, over any route or routes, or in 
any area or areas, as a common carrier engaged in the transportation in inter- 
state or foreign commerce of passengers or property by motor vehicle between 
places in the Territory of Alaska, and has so operated in Alaska since that time 
(or if engaged in furnishing seasonal service only, was engaged in such opera- 
tion in the year 1958 during the season ordinarily covered by its operations, and 
such operations have not been discontinued), except in either instance as to 
interruptions of service over which such person or his predecessor in interest had 
no control, a certificate shall be issued authorizing such operations without re- 
quiring further proof that public convenience and necessity will be served 
thereby, and without further proceeding, if application for such certificate is 
made as provided herein on or before July 1, 1959. Pending the determination 
of any such application, the continuance of such operation without a certificate 
shall be lawful. Applications for certificates under this paragraph shall be 
made to the Commission in writing, and in such form, contain such information, 
and be accompanied by proof of service upon such interested parties as the Com- 
mission shall require.” 

Sec. 2. Section 209(a) of the Interstate Commerce Act, as amended (49 U.S.C. 
309(a)), is amended by adding at the end thereof the following new paragraphs: 

(4) Subject to the provisions of section 210, any contract carrier by motor 
vehicle which, on the date this amendment takes effect, is the holder of a permit 
or permits described in paragraph (2) of this subsection or issued under para- 
graph (3) of this subsection or under section 209(b), authorizing transportation 
by motor vehicle between places in the United States of passengers or property 
in commerce between the United States and the Territory of Alaska, and on 
August 26, 1958, it or its predecessor in interest was engaged in the transporta- 
tion of passengers or property as a contract carrier by motor vehicle between 
places in the United States and places in Alaska, and such operations have been 
continued since that time (or if engaged in the furnishing of seasonal service 
only, was engaged in such operations in the year 1958 during the season ordi- 
narily covered by its operations, and such operations have not been discontin- 
ued), except in either instance as to interruptions of service over which the 
carrier or its predecessor in interest had no control, shall be issued a permit 
authorizing transportation to or from the points or areas in Alaska served by it, 
from or to all points in the other States of the United States designated in the 
above-mentioned permit or permits held by the carrier, of passengers or the class 
or classes of commodities specified therein, to the extent that under the said per- 
mit or permits the carrier, prior to the date of admission of Alaska into the 
Union, was authorized to perform within the United States all transportation 
required for through motor vehicle transportation by the carrier to or from 
places in the Territory of Alaska, without further proceedings, if application for 
such permit is made to the Commission as provided herein on or before July 1, 
1959. Pending the determination of such application, the continuance of such 
operation without a permit shall be lawful. Applications for permits under this 
paragraph shall be made in writing to the Commission and shall be in such form 
and contain such information and be accompanied by proof of service upon such 
interested parties as may be required by the Commission. 

“(5) Subject to the provisions of section 210, if any person (or his predecessor 
in interest) was in operation on August 26, 1958, over any route or routes, or in 
any area or areas as a contract carrier engaged in the transportation in inter- 
state or foreign commerce of passengers or property by motor vehicle between 
places in the Territory of Alaska, and has so operated in Alaska since that time 
(or if engaged in furnishing seasonal service only, was engaged in such opera- 
tions in the year 1958 during the season ordinarily covered by its operations, 
and such operations have not been discontinued), except in either instance as to 
interruptions of service over which such person or his predecessor in interest 
had no control, a permit shall be issued authorizing such operations without 
further proceedings, if application for such permit is made as provided herein 
on or before July 1, 1959. Pending the determination of any such application, 
the continuance of such operation without a permit shall be lawful. Applica- 
tions for permits under this paragraph shall be made to the Commission in 
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writing, and in such form, contain such information, and be accompanied by 
proof of service upon such interested parties as the Commission shall require.” 

Sec. 3. Paragraph (10) of section 203(a) of the Interstate Commerce Act 
as amended (49 U.S.C. 303(a) (10) ), is amended by changing the period at the 
end thereof to a colon and by adding the following: “Provided, That to the extent 
that such transportation in ‘interstate commerce’ between points in Alaska and 
points in other States is performed within a foreign country, the application of 
this part shall not include any requirement as to conduct in such foreign country 
which is in conflict with a requirement of such foreign country, but shall include 
as a condition to engaging in such operations within the jurisdiction of the United 
States, the observance, as to the entire service, of the requirements of this part 
with respect to rates, fares, charges, and practices pertaining to such trans- 
portation.” 

Sec. 4. Section 309(a) of the Interstate Commerce Act, as amended (49 U.S.C. 
909(a)), is amended by changing the period at the end of the last sentence 
thereof to a colon and by adding the following new proviso: “Provided further, 
That, subject to the provisions of section 310, if any person (or his predeces- 
sor in interest) was in operation on August 26, 1958, over any inland waterway, 
other than the high seas, as a common carrier by water, in interstate or foreign 
commerce, between points in the Territory of Alaska, and has so operated in 
Alaska since that time (or if engaged in furnishing seasonal service only, was 
engaged in such operations in the year 1958 during the season ordinarily 
covered by its operations, and such operations have not been discontinued), 
except in either instance as to interruptions of service over which such person 
or his predecessor in interest had no control, a certificate shall be issued au- 
thorizing such operations without requiring further proof that public con- 
venience and necessity will be served thereby, and without further proceedings, 
if application for such certificate is made as provided herein on or before July 
1, 1959. Pending the determination or any such application, the continuance 
of such operations without a certificate shall be lawful. Applications for certif- 
icates under this proviso shall be filed with the Commission in writing, and in 
such form, contain such information, and be accompanied by proof of service 
upon such interested parties as the Commission shall require.” 

Sec. 5. Section 309(f) of the Interstate Commerce Act, as amended (49 U.S.C. 
909(f)), is amended by changing the period at the end of the last sentence 
thereof to a colon and by adding the following new proviso: “Provided fur- 
ther, That, subject to the provisions of section 310, if any person (or his prede- 
cessor in interest) was in operation on August 26, 1958, over any inland water- 
way, Other than the high seas, as a contract carrier by water, in interstate or 
foreign commerce, between points in the Territory of Alaska, and has so oper- 
ated in Alaska since that time (or if engaged in furnishing seasonal service 
only, was engaged in such operations in the year 1958 during the season ordi- 
narily covered by its operations, and such operations have not been discon- 
tinued), except in either instance as to interruptions of service over which such 
person or his predecessor in interest had no control, a permit shall be issued 
authorizing such operations, without further proceedings, if application for 
such permit is made as provided herein before July 1, 1959. Pending the deter- 
mination of such application, the continuance of such operations without a per- 
mit shall be lawful. Applications for permits under this proviso shall be filed 
with the Commission in writing, and in such form, contain such information, and 
be accompanied by proof of service upon such interested parties as the Com- 
mission shall require.” 

Sec. 6. Section 410(a) of the Interstate Commerce Act, as amended (49 U.S.C. 
1010(a)), is amended by inserting the figure “(1)” immediately after subsection 
designation “‘(a)” and by adding the following new paragraph: 

*(2) Subject to the provisions of the last sentence of subsection (c) of this 
section, if any person (or his predecessor in interest) was in operation, on 
August 26, 1958, as a freight forwarder, in interstate or foreign commerce, be- 
tween places in the Territory of Alaska and places in the United States, and 
between places in the Territory of Alaska (other than a person whose opera- 
tions to, from, and within Alaska are subject to regulation by the Federal Mar- 
itime Board as a common carrier by water under the Shipping Act of 1916, as 
amended, and the Intercoastal Shipping Act of 1933, as amended, but whose 
operations would be those of freight forwarder under the Interstate Commerce 
Act), and has so operated since that time (or if engaged in furnishing seasonal 
service only, was engaged in such operations in the year 1958 during the season 
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ordinarily covered by its operations, and such operations have not been discon- 
tinued), except in either instance as to interruptions of service over which such 
person or his predecessor in interest had no control, a permit shall be issued 
authorizing such operations, without further proceedings, if application for such 
permit is made as provided herein on or before July 1, 1959. Pending the deter- 
mination of any such application, the continuance of such operations without a 
permit shall be lawful. Applications for permits under this paragraph shall be 
filed with the Commission in writing, and in such form, contain such informa- 
tion, and be accompanied by proof of service upon such interested parties as the 
Commission shall require.” 

Sec. 7. Section 418 of the Interstate Commerce Act, as amended (49 U.S.C. 
1018), is amended by striking the word “or” in the last clause thereof, by 
changing the period at the end thereof to a semicolon, and by adding the fol- 
lowing: “the Alaska Railroad; or common carriers by water operating between 
Alaskan ports, and between those ports and other ports in the United States.” 


The Cuarrman. The Chair has a statement here which is a little 
long to read at this time. We will put it in the record. It expresses 
generally the problem involved, and some comments on the legislation. 

(The statement follows :) 


ALASKA TRANSPORTATION LEGISLATION 





OPENING STATEMENT FOR HEARINGS ON S. 1507, S. 1508, AND S. 1509 


Before opening these hearings, I should like to comment on previous atten- 
tion given over the years by the Senate Committee on Interstate and Foreign 
Commerce to the transportation problems of Alaska. 

In October 1955, pursuant to Senate Resolution 13 and Senate Resolution 163 
of the 84th Congress, hearings were held in Anchorage and Juneau on the fol- 
lowing areas of Alaska transportation: matters of rate regulation in regard to 
Alaska; matters involving air transportation from and to and within Alaska; 
and problems concerning the merchant marine. 

Testimony on the problems of the Alaska fisheries was taken concurrently 
with these Alaska hearings. 

It was my pleasure to participate in the hearings both in Juneau and in 
Anchorage in 1955, as chairman of the Interstate and Foreign Commerce Com- 
mittee. Senator Schoeppel, of Kansas, now ranking minority member, was also 
in attendance at the hearings. 

Numerous witnesses were heard. These included private citizens, elected 
representatives to the territorial legislature and the Congress, representatives of 
chambers of commerce, truckers, labor spokesmen, merchants, Government 
employees, representatives of the shipping industry stevedores, transportation 
consultants, and airline officials. From the testimony presented by these wit- 
hesses, many of whom possessed a firsthand practical knowledge of the trans- 
portation needs and problems of Alaska, the committee received an accurate 
picture of the transportation problems involved. The record stated that ‘“Dele- 
gate Bartlett not only attended the hearings but presented able testimony drawn 
from his intimate knowledge of the affairs of Alaska. The committee has 
found his assistance and advice of great value both in holding the hearings 
and rendering this report.” 

Subsequently the Interstate and Foreign Commerce Committee on July 25, 
1956, in Report No. 2802, 84th Congress, entitled ‘Transportation Problems of 
Alaska and the Pacific Coast States” set forth the principal transportation 
problems of Alaska and recommended that the Interstate Commerce Commission 
draw up and submit a plan for economic and safety regulation for Alaskan 
transportation. The request was included in the section of the report (pp. 7-8) 
which reads as follows: 

‘““RECOMMENDED ACTION 


“The committee realizes that Alaska is beset by a number of chronic trans- 
portation problems that will require the attention of Congress and of the people 
of Alaska for many years if solutions are to be achieved. There is likewise an 
acute transportation problem which needs immediate attention and action: 
That of regulation of competition among carriers serving Alaska. According 
to the testimony, this situation is particularly unhealthy as between motor car- 
riers on one hand and the Alaska Railroad on the other. At the present time, 
this competition is unrestricted by regulatory statute; consequently, there is 
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neither restriction on discrimination against shippers and communities, nor 
provisions of law forbidding unfair diminution of carrier revenues. Such a 
state of affairs mitigates against the orderly economic development of Alaska. 

“The committee believes that transportation within Alaska and between 
Alaska and the United States should be subjected in the public interest to a 
reasonable measure of clearly drawn regulation which will allow carriers a 
fair return for their efforts and insure the shippers and communities of Alaska 
reasonable and nondiscriminatory rates. 

“Therefore, the committee requests that the Interstate Commerce Commission 
draw up and present to the committee by January 1, 1957, a plan of economic 
and safety regulation for Alaska to carry out these objectives for rail, moor, 
and inland water transportation. It is realized that the exact plan of regulation 
which exists in the United States probably cannot be transplanted in its en- 
tirety to apply suitably to the Alaskan situation; consequently, the ICC in 
drawing up its report, should keep foremost in mind that the regulatory plan 
proposed should be adapted to the needs of Alaska. Serious consideration 
should be given to including a provision of law calling for a thorough and com- 
plete study and general investigation by the Interstate Commerce Commission 
of rates and charges now in effect both within Alaska and between Alaska and 
points, outside the territory. 

“If regulation of rates within Alaska is to be effective, recommendations for 
regulation of joint and proportional rates for service between points in Alaska 
and points outside Alaska will need to be a part of the plan. Whether buth 
contract and common carrier regulation is necessary will be for the ICC to 
determine. Private transportation is not to be subjected to economic regulation. 

“The plan should include specific amendments to the law that are considered 
necessary. All departments of Government are requested to cooperate with the 
ICC in the formulation of this plan of regulation. Committee counsel shall 
stand ready to lend assistance to the ICC in formulating the plan.” 

In compliance with the recommended action by the committee, the Interstate 
Commerce Commission made a study of the subject and furnished the com- 
mittee with a copy of the proposals on this subject submitted by its associate 
general counsel, Mr. James A. Murray. In a letter from the Chairman of the 
Interstate Commerce Commission to Chairman Magnuson, dated February 
11, 1957, the Commission stated that generally it agreed with Mr. Murray’s 
recommendations and gave an outline and explanation of the plan which the 
amendments were intended to effectuate. The proposed amendments were 
introduced as S. 1448, in the 85th Congress in 1957, and were intended to bring 
the transportation of Alaska, in its territorial status, under the Interstate 
Commerce Act. 

Hearings were held in September and October 1957, on S. 1448, 85th Congress, 
in Anchorage and Fairbanks. Senator Schoeppel returned to Alaska, accom- 
panied by Senator Norris Cotton, to hold hearings on this bill. 

The general plan of S. 1448 would have extended the Interstate Commerce 
Act to apply to transportation between Alaska and the States, and to transpor- 
tation in interstate and foreign commerce within Alaska. This application would 
have been the same as the application of the Interstate Commerce Act within 
the States. 

S. 1448 proposed further extensions that would make the Interstate Com- 
merce Act apply to transportation in intraterritorial service between points in 
Alaska; this would have been a departure from the plan in the States where 
each State normally regulates intrastate transportation within its borders. 

There were two reasons for the inclusion of this proposed jurisdiction over 
intra-Alaskan transportation. One was to simplify transportation regulation 
for carriers and shippers by having one statute and one set of regulations and 
rates to govern both interstate and intrastate transportation. This would have 
been in contrast to the practice in the States where intrastate transportation is 
regulated by the States and interstate transportation is regulated by the Inter- 
state Commerce Commission. 

Another reason for proposing to extend the act to apply to Alaska intra- 
territorial transportation was the existence of the Alaska Railroad which repre- 
sents a substantial investment by the Federal Government. It is unusual for 
the Federal Government to submit an investment of this kind to the regulation 
of rates by local authorities. 
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By bringing the Alaska Railroad under the Interstate Commerce Act, the 
Congress, by passage of this bill, would have followed the precedent in which 
the Commission regulated transportation by the Federal Barge Line when owned 
by the Government and the Maritime Commission when it regulates transporta- 
tion by Government-owned vessels. 

Aside from this general extension of the Interstate Commerce Act to apply 
to Alaska, S. 1448 would have made a number of special provisions with respect 
to Alaskan transportation. The first provision of that kind would have created 
an Alaskan Transportation Board composed of three members appointed by the 
Governor of Alaska, subject to the advice and consent of the Alaskan Senate. 
All matters relating to transportation between points in Alaska would have been 
subject to this board for action. Any matter involving transportation between 
Alaska and the States would, in the discretion of the Commission, have been 
referred to the board for action. The decisions of the board would have been 
subject to appeal to the entire Commission in the same manner that decisions 
of a division of the Commission are subject to appeal to the Commission. This 
was thought desirable because of the Government’s investment in the Alaska 
Railroad. 

Another departure from the terms of the Interstate Commerce Act was that 
the bill would have made special provisions for through routes and joint rates 
different from those in the States. 

In the States railroads and water carriers are required to establish through 
routes and joint rates with other railroads and with other water carriers. 
Motor earriers, on the other hand, may establish through routes and joint 
rates with other motor carriers or with railroads or water carriers, but they 
cannot be compelled to do so. 

Special provisions in the bill provided that any two carriers, whether rail, 
water, or motor vehicle, operating in Alaska could be compelled to join in 
through routes and joint rates where they serve a common point. This seemed 
to be necessary because of the smaller number of carriers, the great distances 
involved, and the urgent need for transportation in some instances. 

In addition, the bill provided that railroads operating in the States be com- 
pelled to join in these through routes and joint rates with all types of carriers 
operating in Alaska where there was a water carrier connecting between the 
States and the Alaskan ports. 

A further departure from the Interstate Commerce Act was proposed by an 
amendment to section 22. This provision withdrew from common carriers the 
privilege of giving free or reduced-rate transportation to the Federal Govern- 
ment on Alaskan traffic. ; ; : are 

This exemption would have been applicable in normal times, but in times of 
war or national emergency free or reduced-rate transportation could be given 
to the Federal Government. The reason for this provision was that we under- 
stood that more than 50 percent of the traffic in the Territory was Government 
traffic, and it would possibly not be helpful to try to regulate and prevent 
destructive competitive practices by 50 percent of the traffic being exempt from 

lation. 

reThe bill made another provision for the benefit of Alaska by amending section 
28 of the Merchant Marine Act. This section provided generally that foreign 
vessels may not participate in transportation between points in the United 
States. An exception allowed certain vessels to participate in transportation 
between points in the States where the U.S. carriers have established through 
routes and joint rates with Canadian railroads and the goods are delivered by 
the Canadian railroads to a subsidiary water carrier or to a connecting water 
carrier. 

Another provision of the bill would have amended the Alaska Railroad Act 
to provide that the Alaska Railroad be subject to regulation the same as other 
railroads with respect to rates, service and safety. This was thought to be 
necessary because the Alaska Railroad was the most important transportation 
agency in the Territory. If it were left out and its competitors were regulated, 
the attempt to regulate might not prove practical. 

The bill contained a number of so-called grandfather clauses. The purpose 
of these provisions, as stated in the bill, was that motor carriers and water 
carriers, as well as freight forwarders operating into Alaska, or within Alaska 
on January 1, 1958, should be issued certificates or permits authorizing the 
continuance of the same operations without proof of public convenience and 
necessity and evidence of fitness, willingness, and ability. 
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Statehood for Alaska cut off the need for such extensive amendments to the 
Interstate Commerce Act as set forth in S. 1448. The Statehood Act brought 
Alaska under the Interstate Commerce Act, subjecting it to the same regulation 
that applies to other States, except that the regulation of water transportation 
between the ports of Alaska and ports of other States was retained in the Federal 
Maritime Board. This was done by the following provision of the Alaska 
Statehood Act: 


“Sec. 27. (b) Nothing contained in this or any other Act shall be construed 
as depriving the Federal Maritime Board of the exclusive jurisdiction heretofore 
conferred on it over common carriers engaged in transportation by water be- 
tween any port in the State of Alaska and other ports in the United States, its 
Territories or possessions, or as conferring upon the Interstate Commerce Com- 
mission jurisdiction over transportation by water between any such ports.” 

The continuation of regulation of such water transportation by the Federal 
Maritime Board is deemed worthy of further consideration. Additional matters 
not covered by the Interstate Commerce Act that merit attention include regula- 
tion of the Alaska Railroad and the granting of authority to continue to operate 
to carriers that were rendering service prior to approval of Alaskan statehood, 


known as granting “grandfather rights.” 


The Cuarrman. Our first witness is Chairman Kenneth H. Tuggle, 
of the ICC, who has a prepared statement. 


STATEMENT OF KENNETH H. TUGGLE, CHAIRMAN, INTERSTATE 
COMMERCE COMMISSION; ACCOMPANIED BY LAURENCE K. WAL- 
RATH, COMMISSIONER; HOWARD G. FREAS, COMMISSIONER ; JOHN 
H. WINCHELL, COMMISSIONER; CHARLES A. WEBB, COMMIS- 
SIONER; JAMES A. MURRAY, ASSOCIATE GENERAL COUNSEL; 
AND WILLIAM MEEHAN, DISTRICT SUPERVISOR IN ALASKA 


Mr. Tucerr. Mr. Chairman, I have with me Commissioner Wal- 
rath, and also Commissioners Freas, Winchell, and Webb; also our 
Associate General Counsel, Mr. James Murray. 

We also have, Mr. Chairman, William Meehan, our district super- 
visor in Alaska, out of Anchorage. 

My name is Kenneth H. Tuggle. I am the present Chairman of 
the Interstate Commerce Commission and have served in that capac- 
ity since January 1 of this year. I am appearing today on the Com- 
mission’s behalf to testify on bills S. 1507, S. 1508, and S. 1509, the 
so-called Alaska transportation bills, which were introduced by 
Chairman Magnuson at the Commission’s request. 

I would like to say at the outset that, basically, all that these bills 
are designed to do is to provide the same uniform regulation of sur- 
face transportation in interstate or foreign commerce within Alaska 
and between Alaska and the other States as now provided under the 
Interstate Commerce Act, and related acts, with respect to similar 
transportation within and between all of the other States. Except 
for certain provisions in the Alaska Statehood Act respecting water 
transportation between Alaska and the other States, this would have 
been accomplished, for the most part, automatically upon the advent 
of statehood. The provisions to which I refer are in section 27(b) of 
the Statehood Act which reads as follows: 


Nothing contained in this or any other act shall be construed as depriving 
the Federal Maritime Board of the exclusive jurisdiction heretofore conferred 
on it over common carriers engaged in transportation by water between any port 
in the State of Alaska and other ports in the United States, its Territories or 
possessions, or as conferring upon the Interstate Commerce Commission juris- 
diction over transportation by water between any such ports. 
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In Senate mapas No. 1163, 85th Congress, Ist session, on S. 49, 
the Senate statehood bill, the Senate Committee on Interior and In- 
sular Affairs in commenting on section 23 of that bill, which became 
section 27(b) of H.R. 7999, the Alaska Statehood Act, stated that it 
had adopted this provision— 
for the purpose of retaining jurisliction in the Federal Maritime Board over 
water transportation between Alaska and any other American port. 


It also stated: 


* * * The committee did not feel that the statehood bill was a proper place 
to change the law which is applicable to the complicated conditions existing in 
the transportation industry in Alaska. This is particularly true of water trans- 
portation. Thus, it is the intention of the committee to leave all transportation 
matters for later study and legislation if any is required. In the meantime the 
authority over transportation will remain in the status quo * * *. 

While the language of the report is broad enough to include all 
transportation by all modes of carriage, the plain words of section 
27(b) relate only to water transportation. Under section 8(d) of the 
Statehood Act, all laws of the United States have the same force and 
effect within Alaska as in other States in the Union. The Commis- 
sion has, therefore, taken the position that by virtue of statehood all 
forms of surface transportation operating in interstate or forei 
commerce within Alaska and to and from Alaska, except for the 
Government owned and operated Alaska Railroad and such water 
transportation as was excluded by section 27(b) of the Statehood Act, 
became subject to regulations under the Interstate Commerce Act, and 
related acts, to the same extent that similar transportation within and 
between all of the other States is subject to such regulation. 

As we understand it, section 27(b) means that the Commission has 
no jurisdiction over water transportation, except to a limited extent 
over voluntarily established rail-water rates under section 1(1) (a) 
of the Interstate Commerce Act, between ports in Alaska and other 
U.S. ports, nor over water transportation in interstate or foreign 
commerce between ports in Alaska over the high seas, including move- 
ments between points on the Inside Passage, such as Ketchikan, 
Juneau, and Haines. Operations of the latter nature are on the high 
seas within the meaning of the Shipping Act of 1916, and therefore 
continue to be subject to regulation by the Federal Maritime Board. 
However, since no authority was conferred upon the Federal Mari- 
time Board, nor withheld from the Commission, by the Statehood Act, 
with respect to the regulation of water transportation in interstate 
commerce between points in Alaska, other than over the high seas, 
such transportation, as we see it, became subject to the Commission’s 
jurisdiction upon the admission of Alaska as a State. 

As the committee may know, the Federal Maritime Board does not 
issue certificates or permits authorizing water-carrier operations. 
Therefore, anyone, otherwise qualified, is free to enter or leave the 
field at will, or as circumstances may dictate. In fact, the Board 
exercises no regulatory jurisdiction over contract or irregular-route 
common carriers by water. A regulatory void therefore continues to 
exist with respect to water transportation between Alaska and other 
U.S. ports, and between Alaskan ports over the high seas, insofar as 
these carriers are concerned. 
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As the committee may also know, the Government owned and oper- 
ated Alaska Railroad, the principal transportation facility in Alaska, 
was not, prior to statehood, subject to regulation by any regulatory 
agency, nor did it become subject to the Commission’s jurisdiction 
upon the admission of the new State. Being an instrumentality of 
the Federal Government, it is doubtful, in the absence of the Govern- 
ment’s consent, that it became subject to the regulatory jurisdiction 
of the State. 

The only other common carrier by railroad operating in Alaska is the 
White Pass and Yukon Railroad, a Canadian carrier, extending about 
20 miles into Alaska from the Canadian-Alaskan boundary to Skag- 
way. Prior to the admission of Alaska into the Union, part I of the 
act, as provided in section 1(1), applied not only to transportation 
in interstate and foreign commerce but also to intraterritorial trans- 
portation within Alaska. Under other provisions of section 8(d) of 
the Statehood Act, the Commission’s jurisdiction over the intrastate 
services of this carrier will continue in effect until such time as the 
State takes action to assume such jurisdiction. I understand, how- 
ever, that legislation is now pending before the Congress which would 
have the effect of terminating the Commission’s jurisdiction over such 
intrastate service as of June 30, 1961, unless sooner terminated by 
action of the State. 

Thus, as it now stands with respect to regulation of surface trans- 
portation in interstate or foreign commerce within Alaska and be- 
tween Alaska and the other States, the Commission has jurisdiction 
over common carrier railroads, except the Alaska Railroad, pipelines, 
other than gas or water, common and contract motor carriers, motor 
carrier brokers, common and contract water carriers operating within 
Alaska, other than over the high seas, and freight forwarders. The 
Federal Maritime Board has jurisdiction over regular route water 
common carriers operating between Alaskan and other U.S. ports, and 
between Alaskan ports over the high seas. The Alaska Railroad, and 
contract and irregular route common carriers by water operating be- 
tween Alaska and the other States, and between ports in Alaska over 
the high seas, are not now subject to economic regulation by any gov- 
ernmental agency. 

Up to now, we have been unable to discover any operations of inter- 
state character by freight forwarders or motor carrier brokers domi- 
ciled in Alaska. However, 10 applications for authority to operate 
to and from Alaska have been filed by freight forwarders domiciled 
in other States. 

The number of water carriers engaged in interstate or foreign com- 
merce between inland points on Alaskan rivers is uncertain. There 
may be as many as a dozen, but it is believed that most of them would 
probably fall within the small-craft exemption of section 303(g). 
There may also be a few operators of small craft engaged in trans- 
portation partly by railroad or motor vehicle and partly by water 
under common control, management, or arrangement which would 
not qualify under this exemption by reason of its having been made 
inapplicable to such operators by the Commission in £'x Parte No. 155, 
Application of Part ITI to Transportation by Small Craft (260 1.C.C. 
155, decided December 6, 1943). Thus far four applications for tem- 
porary operating authority have been filed by water common carriers 
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domiciled in Alaska. No applications for such authority have been 
filed by water contract carriers, and no applications for permanent 
authority covering the temporary authority applications of water car- 
riers have been filed. 

While no accurate information is available as to the number of 
motor carriers operating in interstate and foreign commerce to, from, 
and within Alaska, the Commission, as of April 28, 1959, had ap- 
proved applications filed by 83 common carriers for temporary au- 
thority to engage in such operations. Of these 51 were domiciled in 
Alaska, 30 in other States, and 2 in Canada. Applications for per- 
manent operating authority covering the temporary authority appli- 
cations have been filed by 40 such carriers. No contract carriers have 
filed temporary or permanent authority applications to engage in such 
services. 

Thus, while the one small Canadian railroad that I mentioned and 
a handful of water carriers operating within Alaska are subject to 
the Commission’s jurisdiction, for all practical purposes motor 
transportation is the only operation in Alaska which has become sub- 
ject to the Commission’s jurisdiction upon the admission of the new 
State involving a substantial number of carriers. 

The complete absence of regulation of a major competitive opera- 
tion, the Alaska Railroad, coupled with split or only partial jurisdic- 
tion with respect to two other modes has given rise to a number of 
unusual and complex problems in connection with the movement of 
the bulk of the traffic between Alaska and the other States. On some 
of the traffic the Commission has jurisdiction over the motor move- 
ment at both ends, that is, within Alaska and within the other States, 
or over the rail movement in the other States, but none over the inter- 
vening water movement. On other traffic it has jurisdiction over wa- 
ter movements to ports in the other 48 States, but none, except to a 
limited extent over rail-water rates, over the subsequent water move- 
ment to Alaska and none of the major rail facility in Alaska. Within 
Alaska itself, the Commission has jurisdiction over motor movements 
and water movements, except over the high seas, in interstate or for- 
eign commerce, but none over movements by the Alaska Railroad. 
Contract carriage and irregular route common carriage by water be- 
tween Alaska and the other States, and between ports in Alaska like 
traffic over the Alaska Railroad, is, as I have said, completely free 
from any regulation. 

As may readily be seen, the picture presented is pretty much of 
a regulatory patchwork, with holes. It represents a novel departure 
from the regulatory scheme as we have know it for many years and 
is hardly conducive to simple or uniform regulation. The picture is 
not made any brighter by the fact that, insofar as we now know, there 
are no immediate plans, although certain broad legislation was intro- 
duced, for the regulation of intrastate transportation by the new 
State of Alaska, except possibly for highway passenger transporta- 
tion which, we understand, was subject to some measure of regula- 
tion by the Territorial government. In mentioning this, I do not 
wish to be understood as criticizing the government of the new State 
whose problems and headaches are no doubt manifold during these 
early days of statehood. I merely point this out in order to present 
as complete a birdseye picture of the transportation situation re- 
specting Alaska as I know how. 
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With the competitive struggle »etween the Alaska Railroad and 
motor carriers for the limited amount of traffic moving in Alaska, 
we feel that there can be no effective or equitable regulation of surface 
transportation in the new State as long as one of the major competi- 
tive modes is subjected to a full measure of regulation while its chief 
competitor remains completely free from regulatory control, either 
Federal or State. To be perfectly frank, the situation as we view it, 
is unfair. ‘To allow it to persist would not, in our opinion, be in the 
public interest since it would encourage and tend to perpetuate alleged 
discriminatory and destructive competitive practices, contrary to the 
national transportation policy, with attendant adverse effects on the 
Alaska economy. ‘To what extent such practices actually exist, we 
are uncertain, but as the committee is well aware, charges of a serious 
nature have been made ever since it instituted an investigation of 
Alaska transportation problems back in 1955. The unfortunate 
thing is that at present there is no regulatory body with sufficient 
overall authority to pass upon such complaints on a formal record 
either to find that such complaints are groundless or to order that 
corrective measures be taken. In short, there is no referee. The com- 
mittee recognized this in its report No. 2802, 84th Congress, 2d ses- 
sion, dated July 25, 1956, when it stated : 


The committee realizes that Alaska is beset by a number of chronic trans- 
portation problems that will require the attention of Congress and of the people 
of Alaska for many years if solutions are to be achieved. There is likewise an 
acute transportation problem which needs immediate attention and action: 
That of regulation of competition among carriers serving Alaska. According 
to the testimony, this situation is particularly unhealthy as between motor 
carriers on one hand and the Alaska Railroad on the other. At the present 
time, this competition is unrestricted by regulatory statutes ; consequently, there 
is neither restriction of discrimination against shippers and communities, nor 
provisions of law forbidding unfair diminution of carrier revenues. Such a 
state of affairs mitigates against the orderly economic development of Alaska. 

The committe believes that transportation within Alaska and between Alaska 
and the United States should be subjected in the public interest to a reasonable 
measure of clearly drawn regulations which will allow carriers a fair return 
for their efforts and insure the shippers and communities in Alaska reasonable 
and nondiscriminatory rates. 


The Commission was then requested in the report to draw up and 
present a plan of regulation for the committee’s consideration. A 
plan, together with implementing legislation, was submitted by the 
Commission on February 11, 1957. Hearings thereon were held in 
Anchorage and Fairbanks later that year. Before any further action 
could be taken on these proposals, the Statehood Act was passed 
resulting, transportationwise, in the present situation which I feel 
safe in saying does not provide the solution the committee had in 
mind to this problem. 

The Laavietiee of the State of Alaska also recognized this situa- 
tion when in a memorial, House Joint Memorial No. 13, urging that 
the Congress give due and immediate consideration to proper amend- 
ments to laws governing interstate commerce affecting broad prob- 
lems of transportation to, from, and within Alaska, stated : 

Whereas certain of the transportation facilities are now operating under the 
Federal statutes regulating transportation and subject to the jurisdiction of 
the Interstate Commerce Commission ; and 

Whereas the Interstate Commerce Commission in its report to the Senate of 
the United States has recommended that the Alaska Railroad, a Government 


corporation, should be subject to the rate and service regulations of the Com- 
mission; and 
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Whereas other transportation facilities in Alaska are not now subject to the 
same or similar regulatory procedures and control; and 

Whereas this lack of uniformity of regulation has permitted inequitable and 
discriminatory rate practices to the detriment of the shippers and receivers of 
freight in Alaska and such inequities and lack of uniformity will continue to 
exist until proper amendments to the Interstate Commerce Act have been prom- 
ulgated by Congress: Now, therefore, be it 

Resolved, * * * 

As I have indicated, the Commission is convinced that the transpor- 
tation situation respecting Alaska is such that effective protection of 
the public interest requires regulation of all modes of interstate sur- 
face transportation by a single agency. The Commission’s newly 
acquired responsibility for regulation of motor and inland water 
carriers in Alaska cannot be met effectively without grant of similar 
jurisdiction over rail and coastwise water carriers involved in the 
same interstate traffic. 

Progress in development of a frontier area is closely related to the 
development of transportation facilities. The history of frontier 
areas also shows that a system of public transportation, invariably, 
reaches a stage at which the public interest in further economic de- 
velopment requires public regulation. The testimony of many re- 
sponsible Alaskans before congressional committees and other groups, 
as well as the reports of competent investigators, strongly support 
the conclusion that a fully integrated pattern of regulation of surface 
transportation could contribute substantially to the overall develop- 
ment of Alaska. 

Statehood may be expected to remove many of the handicaps to 
economic growth that were related to territorial status. Not the least 
of these was the psychological effect of Alaska’s territorial status upon 
potential investors and skilled settlers. While statehood has been 
gained other obstacles remain. 

Conditions imposed by nature are likely to keep the costs of trans- 
portation at a relatively high level, but integrated regulation of all 
modes of surface transportation could do much to reduce unnecessary 
risks. As we view it, a single agency would also be in a position to 
encourage the development of an integrated system of transportation 
service that would not only hasten the realization of the great eco- 
nomic potential of Alaska, but also serve as an effective force in 
welding the economy of the new State to that of the more fully 
developed areas of the Nation. 

Alaska is a vast and largely undeveloped area of some 590,884 square 
miles. More than 99 percent of the land is owned by the Federal 
Government, and approximately 23 percent of the 280,000 inhabitants 
are military personnel and their dependents. Its economy is founded 
primarily on its natural resources and its strategic position in na- 
tional security. Located only a scant few miles from Russia, it is a 
first line of defense. 

Early development of Alaska’s natural resources is a matter of 
economic importance not only to Alaskans, but to the Nation as a 
whole. Its basic industries are primarily the fisheries, timber and 
forest products, metals and minerals, and agriculture. Relevant pro- 
duction and value data for the years 1952-57 are shown in appendix 
table 2. In connection with the development of these resources it is 
noted that there is a bill now pending before the Senate which would 
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extend the life of the Alaska International Rail and Highway Com- 


mission. In reporting out this bill, S. 498, on April 21, 1959, this com- 
mittee noted that: 


If that part of the North American Continent is to have a healthy economy, 
it must have transportation facilities to connect her resources to their markets; 
facilities comparable in capacity to those serving industrial communities which 
will be competing for these world markets. 

The fisheries, concentrated in the southeastern coastal section, are a 
major source of income. In 1957, the value of fisheries products was 
about $80 million, and next to defense construction provided the 
largest single source of employment—about 30,000 persons. Timber 
resources are estimated in hundreds of billions of board feet. Pro- 
duction has been severely limited, however, by inadequate transpor- 
tation facilities which has necessitated the importation of timber 
products which could otherwise have been produced in Alaska. Petro- 
leum production was established in Alaska in 1957, and leasing, ex- 
ploration, and drilling activities in several widespread areas have 
become economically significant. Alaska has traditionally mined gold 
and is exceptionally rich in other minerals. Coal production is at 
present in the neighborhood of 800,000 tons annually, and is mostly 
used locally. Consideration is being given to the possibility of coal 
export to Japan, since Anchorage is some 1,000 miles closer to Japan 
than other U.S. ports from which coal is now exported. The mining 
industry has been further encouraged by the discovery of radioactive 
materials in several localities in southeast Alaska and elsewhere in 
the State. Steel companies are reported to be reviewing iron deposits 
at several sites and leases have been acquired on a magnetite deposit 
near Haines. 

The State also is producing other metals, such as chrome and mer- 
cury, and there are large deposits of asbestos and bauxite nearby in 
British Columbia, which are now being mined. Alaskan agriculture 
is largely a latent resource. Although it now produces approximately 
10 percent of its own agricultural requirements, Alaska is reportedly 
‘apable of producing up to 55 percent. Production will increase as 
land is cleared, but distribution problems will continue to exist as a 
result of inadequate transportation. 

The Cuatrman. You can revise your figures on the fisheries. We 
just had a meeting of that. It won’t be anywhere near that if the 
Japanese people keep on fishing as they are. That poses a great eco- 
nomic problem to Alaska. 

Go ahead. 

Mr. Tuceie. Since the beginning of World War II, the defense 
construction program has been an important factor in the economy 
of Alaska. Although it is possible that the construction activity may 
not. be continued at its present level, the maintenance of existing facil- 
ities and expenditures of operation personnel will continue to be a 
strong influence on Alaska’s economy and transportation requirements. 

Tourists are visiting Alaska in growing numbers and provide a 
substantial and increasing source of income. Although the tourist 
trade has been largely confined to the summer season, it is anticipated 
that improved recreation, hotel, and travel facilities and the correction 
of misconceptions of climatic conditions will produce a sizable volume 
of winter visitors. There has been no regular passenger service by 
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rater between Alaska and U.S. west coast ports since 1954. The only 
commercial passenger service by water is provided by four Canadian 
steamships, catering primarily to round-trip tourists. These opera- 
tions are limited to summer months and provide service only to south- 
eastern Alaska. 

The Alaska Railroad is of standard gage with 535.9 miles of track. 
Its main line extends from Seward to Fairbanks via Anchorage, a dis- 
tance of 470 miles. In order to safeguard the flow of military sup- 
plies, equipment, and personnel from Tidewater to Anchorage and to 
Fairbanks, a branch known as the Whittier cutoff was constructed in 
1942-43. This line, 12.4 miles in length, including two tunnels of 
13,098 and 4,910 feet, shortened the distance from Tidewater to Fair- 
banks by 51.5 miles and gave the railroad two terminal ports, Seward 
and Whittier. 

The Alaska Railroad was a pioneer in the “piggyback” service, due 
in part to the demand for carrying trailer vans during the spring 
thaws when highways cannot carry heavy traffic. Piggyback vans are 
regularly received by the railroad at shipside in Seward and trans- 
ported on flatcars to Anchorage and Fairbanks, where unloading 
ramps have been built. From these terminals tractors are attached to 
the vans. The railroad carries van boxes as well as wheeled vans and 
offers this service to any and all shippers and carriers who desire this 
method of transportation. While the railroad owns equipment of its 
own for piggybacking, it presently holds itself out to the general pub- 
lic and to competitive carriers to move their boxes or trailers, it is 
said, on a nondiscriminatory rate basis. 

Traffic and revenue data for the Alaska Railroad appears in ap- 
pendix table 3 and is summarized below. It will be seen that traffic 
volume in terms of tons and ton-miles and revenues have declined 
substantially between 1954 and 1958: 


Revenue freight transported by the Alaska Railroad, 1954-58 





{In tons] 
1954 1955 1956 1957 1958 
The Alaska Railroad: ! 
ees BON WONG ck a dasksdoncnimenun 869, 897 838, 629 756, 670 748, 694 820, 085 
Commercial freight...............--.-- 650, 934 591, 476 672, 768 653, 969 592, 960 
MES Po cicdcinackdeduvaswneune 75, 922 49, 193 43, 830 40, 501 34, 483 
Total revenue freight traffic... .----- 1, 596, 753 1, 479, 298 1, 473, 268 1, 443, 164 1, 447, 528 





1 Reported to U.S. Department of Interior. 


These figures indicate that more than half of the traffic carried is 
U.S. Army freight as compared with commercial freight. In 1958, 
for example, military carload traffic represented 58.0 percent of total 
tons, 47.4 percent of ton-miles, and 41.8 percent of total revenues. 

There are approximately 5,000 miles of highways in Alaska—by 
highways, I don’t think it is meant that they are highways but merely 
some kind of roads—of which some 1,500 miles are paved or black- 
topped. The Alcan Highway was constructed with Federal funds 
during World War II as a defense measure. Under the existing legis- 
lation Alaska will receive $48.5 million in Federal aid funds for the 4 
years 1957-60 inclusive, including a share of the special antirecession 
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fund of 1959, which amounts to $6.2 million. In addition, Alaska’s 
share of the forest highway program for the fiscal year 1960 will 
be approximately $2.9 million. The projected highway program, and 
the contemplated ferry system in southeastern Alaska, connecting 
with road facilities would seem to portend further development of a 
growing trucking industry. 

Motor carriers are investing heavily in modern equipment. One 
carrier has welded together a water-rail-truck freight system com- 
bining “fishyback” and “piggyback” operations and using a water 
carrier and the Alaska Railroad facilities. It offers container service 
between all points in the 49 States. Another motor carrier ships 
mostly in containers via its own tug and barge line. 

The volume of passenger travel by bus in interstate or foreign 
commerce is small, being limited to a line operating between Fair- 
banks and the Canadian border over the Alaska Highway. Other 
bus operations are local or consist of sightseeing tours. 

Alaska’s port facilities are of vital importance to oceanborne com- 
merce. The Corps of Engineers in 1957 reported 13 harbors as hav- 
ing controlling depths ranging from 8 feet at Nome to 36 feet at 
Skagway. During the year 1957, these 13 harbors were reported to 
have accommodated 17,166 inbound and 17,197 outbound vessels, in- 
cluding coastwise, intraterritory, and local vessels. 

Inland waterway transportation in Alaska is limited primarily to 
the open navigation season via the Yukon River and tributaries. Al- 
though used primarily for local service, it provides transportation to 
localities otherwise inaccessible except by air. The movement of 
freight on the rivers of Alaska is, however, assuming increasing im- 
portance. For example, 3 miles west of Fairbanks on the Chena 
River, near the junction of the Chena and Tanana Rivers is a landing 
from which a tug-and-barge operator serves the Tanana and Yukon. 
Its equipment consists of two tugs of 400 and 200 horsepower and 
two barges of 150 and 270 ton cargo-carrying capacity which is op- 
erated about 4 months in the summer. This company is owned by a 
motor carrier and is operated as a supplement to truck movement. 

The bulk of traffic moving between Alaska and the other States is 
by water. Waterborne freight to and from Alaska as shown in ap- 
pendix table 1 is summarized below: 


Commercial waterborne traffic (excluding movements “Alaska to Alaska’), 
1951-57 


{In thousand tons] 


Dry-cargo Tanker Total Dry-cargo Tanker Total 











vessels vessels vessels vessels 
(es 864 519 1, 384 rs 491 72 1, 163 
ioe tals 654 574 1, 228 | eRe, 503 808 1,311 
eee te 587 466 i Lie) 402 696 1, 098 


Wisciewtwainn 518 | 605 | 1, 123 
| | 


This table shows that there has been, since 1951, a decline in the 
dry-cargo traffic down through and including 1957, and that there 
has been some increase in tanker vessels. 

The Cuarrman. Does that include tug and barge operations too, 
the dry cargo? 
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Mr. Tucetr. Mr. Margolin? 

Mr. Marcorin. Yes, sir, it does. 

The Crairman The record ought to show that. 

Mr. Tuaexe. It does include tug and barge operation. 

Dry-cargo traffic is largely a one-way northward movement out of 
the Pacific Northwest consisting primarily of staples for domestic 
consumption plus requirements for industrial and military construc- 
tion and commercial supplies of all kinds. Southbound cargoes are 
primarily canned fish, minerals, furs, and personal goods. Tanker 
cargo is almost entirely northbound, approximately 98 percent from 
California ports. 

The total freight traffic during 1957 for harbors within the Alaska 
district was reported by the U.S. Corps of Engineers as 3,950,824 
short tons, of which 1,632,000 tons were rafted logs, 676,000 tons were 
gas, oil, and distillate fuel oil, 329,000 tons were motor fuel and gaso- 
line, 167,000 tons were petroleum products (not otherwise classified), 
99,000 tons were lumber and shingles, and 98,000 were fresh fish and 
fresh fish products. These figures include all waterborne traffic 
moving via the ports. 

The consistent decline in volume of Alaska waterborne dry-cargo 
tonnage in the past several years may be attributed in part to the re- 
cent recession and in part to the falling off of military and Govern- 
ment activities, particularly in the area of construction. Figures 
are not presently available that would show comparisons of military 
with commercial traffic for the total coastwise movement to and from 
Alaska. 

Water carriers are making increasing use of containers, including 
truck trailer bodies, as well as smaller containers. In 1957, one 
water carrier transported 683 40-foot containers, 1,199 24-foot con- 
tainers, 113,147 cribs, a 60-cubic-foot collapsible wooden container, 
and a large number of “guards”, a somewhat larger waterproof metal 
container. Use of containers, including refrigerated units, is tend- 
ing to expedite the movement to and from the interior points. It 
has been successful in reducing loss and damage to cargo as well as 
eliminating expense and delays formerly due to checking and han- 
dling. 

As I have stated, the bulk of freight traffic moving to and from 
Alaska is shipped by water. For a considerable number of years 
the Alaska Railroad maintained with water carriers joint rates be- 
tween interior points in Alaska and Pacific coast ports. Such rates 
are of vital importance to shippers. However, the filing and main- 
taining of such rates with a regulatory agency is a thing of the past. 
This is a result of past regulatory deficiencies which have been carried 
over to the present. 

The Crarmman. Let me ask a question. This is for information. 
Take a shipment out of Chicago to Fairbanks, was that a joint rate 
all the way through or one rate into Chicago, into Seattle or Portland 
or San Francisco and then the water joint freight rate, or both? 

Mr. Tuceatr. There may have been such a rate, but the statement 


that I have here says it was between interior points of Alaska and 
Pacific coast points. 
The Cuarrman. Ports? 
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Mr. Tucete. Yes, sir. No through rates from Chicago to interior 
Alaska points. 

The Cuarrman, No through rates from other parts of the country ? 

Mr. Tueete. That is right. 

The Cuarrman. Thank you. 

Mr. Tuceie. Perhaps I should explain that a joint rate is a rate 
that extends over the lines of two or more carriers and is made by 
arrangement or agreement between such carriers and evidenced by 
concurrence or power of attorney, shown in the tariff containing such 
joint rate. In the absence of a joint rate, a combination rate applies. 
A combination rate is a rate that is made by combining the rates pub- 
lished for separate portions of the through haul. 

Senator Bartierr. May I interrupt you there? 

Mr. Tuaetr. Yes, sir. 

Senator Barrierr. In connection with the through rates did not 
the ICC rule against applying a so-called export rate, through rate, 
to Alaska in the case that was before you a year or two ago? 

Mr. Tuas. Yes, sir, I think that is correct. 

Senator Barrierr. This is a situation where, if a cargo is destined, 
say, from Chicago to the Orient or even Hawaii, there is a preferential 
rate, is that right? 

Mr. Tuce tx. I could not agree that there was a preferential rate. 
As I recall the case—I did not participate in it, and if you want to 
ask many questions about it, I will let someone who did answer it 

Senator Barrett (interposing). A lower rate in any case? 

Mr. Tuco. That is right. There was a domestic rate applied to 
Alaska, but an export-import rate applied to Hawaii. 

Senator Bartierr. If you were shipping to Hong Kong you would 
get a ton of freight, for example, going to Hong Kong receiving a 
lower freight rate from Chicago to Seattle, for example, than a ton 
of wheat going to Seward, Alaska? 

Mr. Tuccie. The tonnage going to Hong Kong moved on the export 
rate; the tonnage going to Seattle moved on the domestic rate. 

Senator Bartrierr. And that case came before the ICC and the ICC 
ruled that the export rate should not apply for Alaska traffic ? 

Mr. Tuaete. Yes, that is right. As I say, I did not participate in 
that case. I was absent. Let me ask Commissioner Freas to explain 
it. 

The Cuarmman, For my information: What about a ton of wheat 
to Hawaii? Was that lower than to Alaska? 

Senator Bartietr. Yes. 

The CHatrman. Why? 

Mr. Tucete. It moved to the port on an export rate which was 
lower than the standard domestic rate going to the—— 

The CHarrMan (interposing). Why would there be a domestic rate 
on Alaska and an export rate on Hawaii to territories in which both 
have to go by water? 

Mr. Tvuecir. I am not familiar with the record in that case. Com- 
missioner Freas, would you say a word of explanation about it ? 

The CHatrrman. We can put that in the record, unless he wants to 
mention it briefly now. 

Mr. Freas. I think I might mention it briefly. 

The CHarrman. You fellows can all come forward. 
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Mr. Freas. The carriers, as the committee knows, under our system, 
originally establish their own rates, subject to revision and change 
by the regulatory body. To start with, we have a system of so-called 
domestic rates or unlimited rates that apply on anything that moves, 

Now in particular cases where the carriers find compelling reasons 
for it, they have been establishing lower export and import rates. 
And as Senator Bartlett has pointed out, there are a large body of 
rates applying from eastern origins through the Pacitic coast ports, 
and then for export on all traffic west of the 170 meridian west and 
to a good part of Oceana, some to the Hawaiian Islands and some to 
the west coast of Mexico and South America. Those rates were pub- 
lished lower than the unrestricted rates in an attempt by the carriers 
to meet the competition first through the Suez Canal—that is going 
to cross the Atlantic Ocean through the Suez—and then later on by 
reason of the opening of the Panama Canal. The carriers in such 
instances, so long as the rates are with the zone of reasonableness and 
are otherwise lawful, are given rather free reign to exercise their 
managerial discretion, that is in the first instance. They must, how- 
ever, have a reason which obtains in one case and does not obtain in 
other cases. 

The reason here—and the basis for that complaint— was that they 
had a competitive situation to meet at those points, that is, a com- 
bination of rail and water rates—which did not obtain in connec- 
tion with the traffic to Alaska. There is some evidence in the record 
in that proceeding, which by the way, was decided in 1957, that there 
had been some shipments by water moving to Alaska. Tf I recall 
correctly there were about three movements in chartered vessels, but 
there is no regularly established movement to Alaska, That was a 
complaint proceeding brought by the U.S. Government against the 
American Transcontinental Lines. 

The Commission felt that by reason—that is, a majority of the 
Commission—by reason of this difference in the circumstances, the 
carriers were justified in—let me put it this way. The record did 
not show that there was any violation of the law by according lower 
rates to meet that competition which they found in that circum- 
stance and which they did not find in connection with Alaska. 

Senator Bartietr. If managerial discretion is going to be the rule, 
how is the public going to be protected ? ¢ 

Mr. Freas. I do not mean to convey the impression that managerial 
discretion is the thing by which the matter is ultimately determined. 
Managerial discretion comes into play when the carriers originally 
establish their rates, and that is subject, as I say, to review and 
change by the regulatory commission. 
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In any case, the complaint alleged violation of sections 1, 2, 3, and 
4 of the Interstate Commerce Act and, following extensive hearings, 
the Commission felt that the evidence of record showing the com- 
petition in the one case which did not obtain in the other cases was 
sufficient justification so as not to justify the Commission in over- 
turning those rates. 

Senator Bartiert. We felt very keenly in Alaska that this ruling 
was detrimental to the commercial advancement of Alaska and, of 
course, as the Government was the principal shipper —the U.S. Gov- 
ernment—it would have cost considerable sums of money had the 
decision been opposite to what it was. I recall when the bill was 
being considered an amendment was offered to consider Federal 
Maritime Board supervision over water traffic. I was opposed to it. 
I lost. Later I renewed my effort and that amendment was stricken 
for a time. And then, after the ICC ruled in this export case, I must 
confess I rather lost interest because it seemed to me that this was not 
a good neighborly example of a regulatory act moving in the direction 
of aiding the public rather than the carrier. 

Mr. Freas. If the record developed before the Commission had 
shown that the rail lines were according different treatment to two 
different areas for like transportation under substantially similar 
circumstances and conditions, I can say without hesitation that the 
Commission would have found that these areas should have the same 
treatment. However, the record showed it was not contended that 
the rates themselves were in excess of reasonable rates. In fact, the 
record showed that the rates were depressed rates. There was no 
violation of section 1 as to the reasonableness. 

It also showed that while there was a difference in treatment, it 
was a difference based upon traffic and tangible considerations, and 
that there was no commercial or trade competition as between Alaska 
and the Hawaiian Islands. I mention the Hawaiian Islands because 
they came in for the greatest emphasis in the record. 

The theory upon which the proceeding was decided was entirely 
this: That the carriers, so long as the rates were not otherwise un- 
lawful, could make lower rates to meet an actual competition with 
which they were faced, without making the same reduction in other 
rates where that competition did not exist. That is the sole philos- 
ophy of the proceeding. 

The Cuarrman. Senator Bartlett, here is the report of the Com- 
mission. I think we ought to put this in the record because Chair- 
man Clarke, Mitchell, and Walrath dissented, and Commissioner 
Tuggle did not participate in the decision. I think for purposes of 
the record we will put the whole thing in the record. 

(The report is as follows :) 
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REPORT OF THE COMMISSION 
By THE COMMISSION : 

ixceptions were filed to the proposed report by the complainant, the defend- 
ants, and an intervener, replies were made thereto, and the issues were argued 
orally. Our conclusions differ from those recommended. Exceptions and re- 
quested findings not discussed herein nor reflected in our findings or conclusions 
have been considered and not found justified. 

By complaint filed March 14, 1955, complainant alleges that the failure of 
defendants to demand and collect the same rates and charges on rail export and 
import shipments destined to and from Alaska and moving through the various 
ports in the States of Oregon and Washington, hereinafter referred to as the 
North Pacific ports, as is charged on shipments destined to and from foreign 
eountries located (1) west of the 170th Meridian, West Longitude and east of 
the 30th Meridian, East Longitude, (2) in Oceania on and east of the 170th 
Meridian, West Longitude, (3) on the west coasts of Mexico, Central America, or 
South America, and (4) in certain instances points in the Territory of Hawaii, 
is unjust and unreasonable in violation of section 1 (5) and (6) of the Interstate 
Commerce Act, results in unjust discrimination, subjects shippers and receivers 
of freight destined to or originating in Alaska to undue prejudice, and is unduly 
preferential of other shippers located in the territory complained of, and results 
in violations of the long-and-short haul provision of section 4 of the act. 

This complaint was filed by the United States through its Administrator of 
General Services, hereinafter referred to as the Administrator, on behalf of the 
executive agencies of the Government, as shippers. The Administrator also 
represents the Secretary of Defense with respect to the traffic management activi- 
ities of the Department of Defense; the Governor of Alaska with respect to the 
interests of the United States within the Territory of Alaska; and the Secretary 
of the Interior with respect to the responsibility of (1) the Office of Territories 
to promote the economic and political development of Alaska, and (2) the Alaska 
Railroad to stimulate settlement and the industrial and agricultural development 
of the Territory. 

The United States Smelting, Refining & Mining Company, Ketchikan Pulp 
Company, Yukon Equipment Company, Anchorage Chamber of Commerce, Inc., 
Associated General Contractors, Alaska Chapter, Phillips Petroleum Company, 
and the Department of Agriculture intervened and presented evidence in support 
of the complaint. The Department of Agriculture later withdrew from the 
proceeding because of insufficient interest from an agricultural standpoint. The 
Alaska Chamber of Commerce and the Juneau Chamber of Commerce intervened 
in support of the complaint and concurred in complainant’s brief. The Asso- 
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ciated Grocers Coop., Whatcom County Traffic and Rate Bureau and the Pacific 
Northwest Shippers Association appeared but took no position. 

The defendants contend that the statutes do not give the Governor of Alaska, 
the Secretary of the Interior, or the Alaska Railroad the right to become parties 
to this proceeding, and that the Administrator does not have authority to rep- 
resent these interests. The Administrator is authorized by law to represent the 
executive agencies in proceedings involving carriers in transportation matters 
before Federal regulatory bodies and to provide like services for any other 
Federal agency upon request of that agency. The Administrator was properly 
representing the interests in question pursuant to statutory and specific delega- 
tions of authority. 

One of complainant’s exhibits contained rail rates to the port of Seattle, 
Wash., and water rates beyond. Defendants objected at the hearing and on 
brief to the inclusion of the water rates in that exhibit for the reason that such 
rates are not subject to our jurisdiction and we do not have an official file to 
eonsult to check the authenticity thereof. Defendants maintain that the 
present export-import rates were established to meet, as nearly as possible, 
competition over the water routes to and from Atlantic or gulf coast ports and 
that no such competition exists on movements to or from Alaska. Complainant’s 
evidence was designed to show, among other things, that because of the low level 
of water rates from the Atlantic and gulf ports, some of the assailed export- 
import rates could not possibly be competitive with all-water rates. The de- 
fendants’ objection goes to the weight to be given such evidence rather than to 
its admissibility. 

The question involved herein is whether, under the act, defendants can 
charge domestic rates on rail traffic moving within the United States when the 
overseas origin or destination is Alaska, while charging export-import rates, 
which are generally lower than the corresponding domestic rates, on traffic 
destined to or from Hawaii or the Far East. 

Complainant and interveners introduced evidence showing the history of the 
export and import rates, the present rate situation, the method of handling 
traffic moving through the port of Seattle, the existing competition on Alaskan 
traffic, and the economic impact of the present rate system on Alaska. Defend- 
ants show the history of the transcontinental rates and the export and import 
rates, and the competitive reasons for establishing the latter rates, and allege 
that the same factors are not present in connection with the Alaskan traffic. 

It is contended by the complainant that the historic factors leading to the 
development of the present export and import rates have undergone radical 
changes since they were established, and that the present geographic limita- 
tion on overseas origins or destinations, which excludes the major portion of 
Alaska, is arbitrary and unwarranted. Complainant urges that competitive 
routes and proportional or export-import rates on Alaskan traffic now exist, 
even though on a limited basis; that the defendants have repeatedly recognized 
the necessity for export rates on Alaskan traffic; and that the present rate struc- 
ture is causing and will continue to cause diversion of traffic from the railroads. 

The present transcontinental export-import rate adjustment is the outgrowth 
of intense carrier competition over a long period of time during which neither 
distance nor the transportation characteristics of the traffic have had any con- 
trolling effect upon the measure of the rates established. The transcontinental 
rail lines, in order to attract traffic moving through the Suez Canal to and from 
the States, lowered their rates to the extent they thought necessary to cause 
the traffic to move by rail to the Pacific coast ports and hence by water to the 
Orient. The opening of the Panama Canal to navigation made it necessary 
for the transcontinental lines to take cognizance of this new competitive route in 
determining the level of the rates to be applied to the traffic moving through the 
Pacific coast ports. Both the rail and water carriers reduced their rates so 
that the combination rates would attract traffic through the Pacific coast ports 
in competition with the Atlantic or gulf ports. 

The present export tariff provides for the application of export rates on all 
traffic destined (1) to all points west of the 170th Meredian West Longitude, and 
east of the 30th Meridian, East Longitude, (2) to all points in Oceania on and 
east of the 170th Meridian, East Longitude, except as otherwise provided in 
individual items (this area includes the Hawaiian Islands), and (3) to the west 
coasts of Mexico, Central America, and South America when specifically shown 
in the individual items. The present import tariff applies on all traffic originating 
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at (1) all points west of the 170th Meridian, West Longitude, and east of the 
30th Meridian, East Longitude, (2) all points in Oceania, except the Hawaiian 
Islands, on and east of the 170th Meridian, West Longitude, and (3) points in 
Africa west of the 30th Meridian, East Longitude, the Hawaiian Islands, Mexico, 
and Central America or South America when specifically shown in the individual 
rate items. Virtually all lands touching the Pacific Ocean, with the exception of 
Canada and Alaska, are covered by export-import rates, to some degree. In the 
application of the rates, these tariffs do not distinguish between foreign coun- 
tries and territories or possessions of the United States. 

Complainant shows the present rates on six commodity groupings from repre- 
sentative origins in the States to the destinations of Seward, Alaska, the prin- 
cipal Alaskan port, Yokohama, Japan, and Honolulu, Hawaii. For example, on 
freight, all kinds, from Columbus, Ohio, the all-rail domestic rate* to Seattle 
is $4.42, and the ocean rate beyond to Seward is $1.55, making the total rate 
$5.97. The lowest combination rail-water rate from Columbus to Seattle is $5.49, 
which when combined with the ocean rate beyond makes a total rate of $7.04 to 
Seward. The export rate to Seattle from Columbus is $3.18, which together with 
the ocean rate beyond makes a total rate to Yokohama of $5.605; however, the 
total rail-water rate via eastern or gulf ports to Yokohama is $4.47. To Honolulu 
the rate beyond Seattle is 87.5 cents, making a total rate via that port of $4.005; 
while via the eastern or gulf ports the total rate is $2.61. On canned or pre- 
served foodstuffs from Columbia via Seattle, the rate to Seward is $2.96, to Yoko- 
hama $3.36, and to Honolulu $2.385. By rail to Baltimore and water beyond, the 
rate to Yokohama is $2.78 and to Honolulu $1.79. 

On all overseas shipments the rail carriers render substantially the same 
service in the physical handling of the car regardless of whether the shipment 
is moving on a domestic rate as to Alaska or an export rate as to Hawaii or 
Japan. The port charges are generally absorbed on export-import traffic, but 
not on traffic moving on domestic rates. Defendants’ witness knew of no reason 
why Alaskan traffic could not meet the so-called policing rules contained in the 
export-import tariffs. 

Generally, although the export rate is lower than the domestic rate, the 
minimum weight is higher, and this results in greater revenue per car. Transit 
privileges have retained many movements to the rails which otherwise would 
have moved via eastern or gulf ports to Alaska, but even under such transit 
provisions the domestic all-rail rates have in some instances been higher than 
rates over competitive routes. 

The Government has from time to time negotiated substantial reductions on 
individual shipments, under the provisions of section 22 of the act, but these 
rates generally were not as low as the corresponding export rates. 

Complainant showed that in three instances volume movements justified the 
chartering of a vessel for the purpose of making direct shipments from eastern 
and gulf ports to Alaska without breaking bulk at North Pacific ports. 

Interveners testified generally that lower rail rates within the United States 
on Alaskan traffic would aid the economic development of that Territory; that 
Alaska should not be treated differently than its sister Territory, Hawaii; 
and that efforts were being made to get the water carriers to reduce the water 
rate from the Pacific coast ports to Alaska. There was some showing that 
traffic moves to Abaska by air and truck. 

There is no contention by the shippers that the Alaskan trade as a whole is 
identical with that of Hawaii, other insular possessions, or foreign countries. 
There was no showing of any trade competition between Alaska and other places 
having the benefit of the export-import rates. 

In establishing the present export-import rates, the defendants maintain that 
they were motivated by the fact that the overseas origins and destinations had 
direct sailings from the East and gulf ports, and it was necessary for them to 
establish export-import rates in order to share in the traffic. On Alaskan traffic, 
all regularly scheduled sailings from the East and gulf ports break bulk on the 
west coast. Defendants state that since there are no direct sailings from those 
ports to Alaska, the same competitive forces have not come into play, and thus 
export-import rates have not been deemed necessary to Alaska generally. 

Defendants do have rates in effect from the States to Ward’s Cove, Alaska, 
for which an arbitrary of 24 cents over the domestic rate to Seattle is charged. 





1 Rates are stated in amounts per 100 pounds. 
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This rate was established to meet rates via Prince Rupert, British Columbia, 
Canada. The minimum weight on this type of shipment is 600 tons. On these 
movements defendants absorb the port charges and unloading charges at the 
port. This arbitrary applies on all traffic with the exception of sulphur, which 
has an arbitrary of 52 cents. For performing the water transportation, defend- 
ants pay the Foss Launch and Tug Company its local rate of 52 cents and absorb 
28 cents out of the applicable domestic rate. It is possible for the shipper to 
make arrangements with the Foss Launch and Tug Company to transport his 
shipment to other Alaskan destinations without stopping at Ward’s Cove. 

Complainant does not attack the reasonableness of the domestic rate as applied 
to the Alaskan traffic per se, but alleges that the granting of export-import rates 
to the other points in the Pacific while depriving Alaska from the use of such 
rates is unreasonable. It is established on this record that the assailed trans- 
continental rates are on a depressed basis and below a maximum reasonable 
level due to water carrier competition. 

It has long been recognized that rail carriers may establish lower rates on 
export and import traffic than on domestic traffic. There is nothing inherent 
in the former traffic which entitles it to lower rates than those applicable on 
domestic traffic. Pullman-Standard Car Mfg. Co. v. Pennsylvania R. Co., 281 
1.C.C. 445, 449; War Materials Reparation Cases, 294 I.C.C. 5, 48. However, 
there is an important distinction between the voluntary act of a carrier in grant- 
ing export rates lower than the corresponding domestic rates and an order from 
us requiring such a difference to be observed. The former may freely be done so 
long as no violation of the act results, but we may not require a difference in 
rates on the two classes of traffic unless there is a substantial variation in the 
service performed. 

To sustain a finding of unjust discrimination, it must appear that the trans- 
portation services on like traffic are like and contemporaneous, and performed 
under substantially similar circumstances and conditions from the same origin 
to the same destination. Whiterock Quarries, Inc., v. Pittsburgh & L.E.R. Co., 
280 I.C.C. 148, 152. The comparison of circumstances surrounding the applica- 
tion of export-import rates with those surrounding the application of domestic 
rates is not a comparison of like services in the transportation of a like kind of 
traffic under substantially similar circumstances and conditions, and does not 
constitute a violation of section 2 of the act. 

Preference and prejudice are nct prohibited unless they are undue, and to be 
undue they must be shown to be a source of positive advantage to parties or 
traffic alleged to be favored and a positive detriment to other parties or traffic 
and it must appear that a competitive relation exists between the parties con- 
cerned. A mere difference in rates is not sufficient. Rheen Mfg. Co. v. Chicago, 
RI. & P. Ry., Co., 273 1.C.C. 185, 191-192. There was no showing on this record 
of any competition between the points or traffic alleged to be preferred and 
Alaska points or traffic. 

It is alleged that the maintenance by defendants of domestic rates and lower 
export-import rates between the same origin and destination point results in a 
violation of the long-and-short-haul provision of section 4 of the act. To con- 
stitute a violation of that provision, the rates and charges compared must be for 
a like class of transportation service of a like kind of property. Laclede-Christy 
Co. v. Akron, C. & Y. R. Co., 276 I.C.C. 519, 526. As the assailed rates are now 
published, they are domestic rates, and domestic and export or import rates are 
not the same kind. Thus, the comparison made by the complainant is of unlike 
rates or charges, and no violation of section 4 has been shown. 

The element of competition which caused the establishment of export-import 
rates to Hawaii and the Far East is not present on Alaskan traffic. There is no 
showing on this record that the refusal of defendants to establish the rates 
sought results in any violation of the act. 

We find that the assailed rates were not shown to be unjust and unreasonable 
or otherwise unlawful. The complaint will be dismissed. 

An appropriate order will be entered. 


CHAIRMAN CLARKE and COMMISSIONER MITCHELL dissent. 


WALRATH, Commissioner, dissenting : 


I am unable to agree with the majority that this complaint should be dis- 
missed. As I view the factual situation it is not one governed by basic prece- 
dents but is a matter of first impression in which the recognized principles of 
managerial discretion to establish rates on export traffic under water competi- 
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tive conditions are sought to be extended beyond any principle previously sanc- 
tioned. It seems to me a dangerous precedent, inimical to both the public and 
the carriers’ interests, to permit an atomization of areas of destination overseas 
so that the favored traffic can be pinpointed to those precise ports where water- 
borne cargo is moving, and to exclude those ports (or territories) where there 
is presently no through water movement (although a potential exists). Such 
a principle could lead us into rate chaos, depending in each instance upon the 
degree (not the existence) of interagency competitive activity. 

The rate adjustment on traffic beyond the ports to other destinations in the 
Pacific has been in effect for many years and may, with sound reason, be ac- 
cepted by the Commission as just and reasonable. Therefore, it is my view that 
Alaskan traffic, being in all respects similar in transportation characteristics, 
should take the same adjustment as that on traffic destined elsewhere in the 
Pacific. 

To recognize officially the right of carriers to meet competitive influences to 
such an extreme seems to me to sanction discrimination between shippers or re- 
ceivers not contemplated by the national transportation policy. I would find the 
assailed rates and charges on traffic moving to or from Alaska through Oregon 
and Washington ports to be unjust and unreasonable to the extent that they 
exceed rates and charges on traffic moving to or from Hawaii. 


ALASKA TRANSPORTATION LEGISLATION 


COMMISSIONER TUGGLE did not participate in the disposition of this proceeding. 


Mr. Tvuccerr. Perhaps I should explain a proportional rate is a 
rate which may be applied only in constructing through rates on 
traffic which originates at or is consigned to points that are located 
beyond the points from or to which the proportional rate is published. 

For many years the Alaska Railroad filed its tariffs with the Inter- 
state Commerce Commission for informational purposes only and 
published them with ICC identifying numbers. Thus, Alaska Joint 
Freight Tariff No. 5-1, effective August 7, 1952, with the concurrence 
of Alaska Steamship Co., Berger Transportation Co., and Coastwise 
line, was published by the Alaska Railroad as “ICC No. 205.” This 
tariff was not filed with the Federal Maritime Board. The joint rates 
filed by the Alaska Railroad, with concurrence of the steamship com- 
panies were not subject to the regulatory control of either the Inter- 
state Commerce Commission or the Federal Maritime Board. 

Following an investigation of water rates to Alaska in connection 
with its consideration of proposed changes in rates, the U.S. Maritime 
Commission stated in a report, U.S. Maritime Commission, Alaskan 
Rates, No. 571, and Alaska Rate Investigation No. 2, No. 572, decided 
August 28, 1941, that: 


Alaska Steamship maintains joint rates and fares with Alaska Railroad which 
is owned and operated by the U.S. Government under the provisions of the 
Alaska Railroad Act of March 12, 1914, (ch. 37, 38 Stat. 305). Apparently 
these rates do not come within the jurisdiction of the Interstate Commerce 
Commission, 34 Attorney General Opinions, 232. We are of the opinion that 
respondent Alaska Steamship should cancel existing joint through rates and 
fares with Alaska Railroad and establish in lieu thereof proportional rates for 
the water transportation involved. No order to that effect will be entered at this 
time, but consideration will be given to the issuance of such an order if the 
action indicated is not taken within a reasonable time. 


Joint rates, however, were still being published nearly 12 years 
ater. 

In Alaskan Rate Investigation No. 3, No. 661, decided June 15, 
1948, the Maritime Commission again called attention to this matter 
and stated that “We believe that ample time has been given the car- 


riers by water to make the changes suggested.” No final action oc- 
curred, however, until 1953. 
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The cancellation of joint rates was the culmination of a-series of 
events. The Alaska Railroad, with the approval of the Secretary of 
the Interior, proposed various increases in rates. The Interstate 
Commerce Commission was not consulted because it had no juris- 
diction over the railroad even though ICC numbers appeared on the 
tariffs. Protests from Alaska caused the withdrawal of rates by the 
Department of the Interior, which requested that the railroad hold 
hearings in Alaska. A new rate structure recommended by the rail- 
road became effective July 1, 1952. The railroad reissued its joint 
through tariffs, presumably reflecting the adjusted rates in Alaska. 
Complaints which followed could not be acted upon by the Interstate 
Commerce Commission because it had no jurisdiction, nor could ac- 
tion be taken by the Federal Maritime Board, with whom no tariffs 
had been filed. On January 20, 1953, the Interstate Commerce Com- 


mission by letter requested that the tariff on file with it be canceled. 
The Commission said: 


In order to be consistent with the views expressed by the U.S. Maritime 
Commission in the above-cited proceedings, and in order to remove any cir- 
cumvention of regulation now resulting from this tariff, it is clear that your 
ICC No. 205 should be canceled and that no additional publications providing 
joint rates between the Alaska Railroad and water carriers subject to regula- 
tion by the Federal Maritime Board should be placed in the Commission’s tariff 


files. 
The railroad and the water carriers immediately complied and 
+ a patie new rates meeting these requirements. The water carriers 

led proportional tariffs with the Board which showed the water 
carrier share of the rates requiring a rail haul beyond Seward. The 
railroad published a memorandum tariff which was not filed with any 
regulatory agency showing through rates from Pacific coast ports to 
rail points in the interior, Memorandum Freight Tariff No. 5-J, 
A.R.R. No. 1, effective July 1, 1953. 

Thus, as I said, joint through tariff rates on file with a regulatory 
authority became a thing of the past insofar as this traffic is con- 
cerned. The remaining publications of rates left much to be desired. 
The Alaska Steamship Co.’s proportional tariff, Alaska Steamship 
Co. Tariff No. 737, F.M.B.F. No. 56, ICC No. 68, was essentially a 
water-carrier tariff with some modifications to meet rail conditions. 
The Alaska Railroad’s memorandum tariff was essentially a rail tariff 
modified to meet water carrier conditions. Although worked out 
jointly, the two tariffs did not fit together in all particulars. Thus, 
although the railroad allowed a class or commodity rate, whichever 
was lower, the steamship companies did not. The Alaska Railroad 
quite obviously is interested in carload and less than carload rates, 
but the water carriers consider that assembling carload shipments is 
a disadvantage to them. 

Joint rates with a uniform pattern of volume requirements and 
rules and regulations, published in tariffs lawfully binding upon the 
participating carriers, would be beneficial. Such rates are of con- 
siderable advantage to both carriers and shippers. For example, 
they are convenient because the total charges for a shipment can be 
readily found. In the absence of undertakings for through service 
the shipper will have to make some arrangement for transshipment 
at the interchange point. The absence of arrangements for through 
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service deprives the shipper and the consignee of the advantages given 
by section 20(11) and similar provisions in other parts of the act, 
of recovering from either the originating or delivering line for loss 
or damage caused by any carrier participant in the through move- 
ment. 

Some years ago the Federal Maritime Board permitted the Alaska 
Steamship Co. to file joint through single-factor rates on shipments 
through Valdez, and carried beyond that point by motortruck. 
Water carriers could file similar through rates with the Alaska Rail- 
road, assuming first, that the courts upheld the Maritime Board asser- 
tion of jurisdiction, and second, that matters of rates, divisions, and 
liability between the water carrier and the Alaska Railroad could be 
satisfactorily resolved, with the approval of the Secretary of the 
Interior. 

There are also no joint rail-water-rail rates from inland cities in 
the other States to points in Alaska involving the Alaska Railroad 
and water carriers. The Interstate Commerce Commission would not 
permit such rates to be filed because its control extends only over the 
rail or rail-water haul to Alaska. <A rail carrier can quote a rate 
from an inland city in the other States to Fairbanks only by adding 
the rail rate to the port city and the Alaska Railroad’s joint rail- 
water rate, published in a memorandum tariff, or the Since Steam- 
ship’s rail-truck rate, or by quoting the rail-water rate to Alaska and 
by adding the Alaska Railroad’s rail rate. It is understood that 
the different regulatory authorities interested in the Alaskan situ- 
ation have no objection to the establishment as such of joint water- 
rail rates between Pacific coast ports and points on the Alaska Rail- 
road, or to rail-water-rail or rail-water-motor rates between points in 
other States and points in Alaska. The difficulty of any such publi- 
cation arises from doubt as to the Federal Maritime Board’s jurisdic- 
tion over any such joint rates, and from the Commission’s unwilling- 
ness to accept for filing tariff naming such rates in which all of the 
transportation is not subject to its jurisdiction. It should be noted 
that there has been no general congressional approval of joint rates 
between carriers subject to the Interstate Commerce Act and carriers 
not subject thereto. The only exception has been in the Civil Aero- 
nautics Act of 1938 which encourages joint rates between air carriers 
subject to the jurisdiction of the Civil Aeronautics Board and certain 
surface carriers subject to that of the Commission, with provisions 
for joint action by the agencies through a joint board. 

The extension of the Commission’s jurisdiction to the Alaska Rail- 
road and to the water carriers operating between ports in other States 
and ports in Alaska would make possible at once the filing of such 
joint through rates as might appear to be desirable, thereby con- 
tributing to the convenience of shippers and, from the standpoint of 
the new State of Alaska, opening new channels of trade which will 
contribute in no small way to its economic development. 

An extended, reasonably economical, and coordinated transporta- 
tion system is necessary to give market value to the vast areas of 
mineral deposits, standing timber, hydroelectric sites, and other natu- 
ral resources that are presently inaccessible. A large part of the con- 
structive energies and financial resources of existing transportation 
enterprises that, under more favorable conditions, would be put to 
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this use could be dissipated in the wasteful struggle between and within 
the several modes of surface transportation. New investment capital, 
otherwise available for the extension and improvement of transpor- 
tation facilities, normally is reluctant to enter this competitive busi- 
ness until reasonable rules are established. 

The costs of such unnecessary strife would fall not only upon exist- 
ing carriers and shippers, and upon potential entrepreneurs in many 
cuakaatien, but also indirectly, upon the entire population of Alaska 
and of the Nation in the form of lost opportunities, and a restriction 
of economic development and defensive strength. We believe the 
effect of this situation will not be adequately remedied until the 
transportation of interstate and foreign commerce within Alaska and 
between Alaska and the other States is brought under appropriately 
integrated regulations. 

In our opinion, it is not possible for our Commission to establish 
effective regulations of motor carriers in Alaska, with respect to inter- 
state commerce, without regulatory jurisdiction over its chief com- 
petitor, the Alaska Railroad, nor over interstate and foreign com- 
merce between Alaska and other States without jurisdiction over the 
water carriers involved as well as the Alaska Railroad. 

While the language of these bills is necessarily technical, their pur- 
poses are relatively simple. S. 1507 would, in brief, transfer from 
the Federal Maritime Board to the Commission jurisdiction over 
regular-route water common carriers operating in interstate com- 
merce between ports in Alaska and other U.S. ports, and between 
ports in Alaska over the high seas. It would also have the effect of 
subjecting the Commission regulation contract carriers and irregular- 
route common carriers by water operating between those ports. Since 
the Maritime Board regulates as water carriers certain persons who 
do not operate vessels, but who appear to be in the category of freight 
forwarders as defined in part IV of the Interstate Commerce Act, the 
proposed amendments would place such operators in their proper cate- 
gory. “Grandfather” rights are also provided for the protection of 
such carriers and persons. 

In accomplishing such transfer, the provisions of the Shipping Act 
of 1916, the Intercoastal Shipping Act of 1933, and section 27(b) of 
the Statehood Act would be repealed insofar as they are inconsistent 
with the Interstate Commerce Act and to the extent that they provide 
for the regulation of water transportation in interstate or foreign 
commerce within Alaska, and between Alaska and the other States. 
This repeal provision is similar to that contained in the Transporta- 
tion Act of 1940, section 320 of the Interstate Commerce Act, when 
jurisdiction over domestic water transportation was transferred from 
the Board to the Commission. I wish to point out in this connection 
that there was inadvertently omitted from the Commission’s draft of 
this bill, a provision, similar to that contained in the 1940 act, repeal- 
ing all other provisions of law inconsistent with the Interstate Com- 
merce Act with respect to Alaska transportation. The words “and 
any other provisions of law” should therefore be inserted after the 
comma in line 6, page 1, of S. 1507. As in the Transportation Act of 
1940, certain provisions of the Merchant Marine Act of 1936 and the 
Shipping Act are specifically excepted from repeal. 
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S. 1507 also provides for the transfer of pertinent records, reports, 
files, and other documents from the Board to the Commission, and in 
this connection the words “in effect at the time this act takes effect,” 
should be inserted after the comma in line 22 on page 3 of this bill. 
This would make it clear that only documents currently in effect 
need be transferred. Tariffs transferred from the Board would be 
deemed to be filed with the Commission pursuant to the requirements 
of the Interstate Commerce Act as of the effective date of the pro- 
posed amendment. Tariffs and schedules of contract and irregular- 
route common carriers by water made subject to regulation for the 
first time by the bill would be required to be filed with the Commis- 
sion within 180 days after the effective date thereof. Appropriate 
provision is also made for the continuance of proceedings pending 
before the Board and the courts involving those carriers affected by 
the transfer of jurisdiction. 

“Grandfather” rights are provided for those carriers who would 
become subject to the Commission’s jurisdiction upon enactment of 
the bill, including those “persons” whose operations would be those 
of a freight forwarder under the Interstate Commerce Act. These 
provisions are rather liberal in that there are no restrictions with re- 
spect to particular routes used or points served in past operations. 
This is deemed desirable under circumstances where carriers are few 
and the traffic is sparse. Otherwise services might be impeded and 
carriers might be reluctant to spend the time and money necessary 
to obtain extensions of their operating rights because of the small 
amount of traffic and the risks involved. The critical date is the 
effective date of the proposal. An earlier date would have been in- 
appropriate in this instance with respect to regular-route common 
carriers, since under the provisions of the bill they must necessarily 
have already been in operation and subject to rate regulation by the 
Maritime Board in order to be affected by the proposed transfer of 
jurisdiction. Different treatment of contract and_ irregular-route 
common carriers does not seem warranted because of the probability 
of there being only a few of them. 

A technical amendment should be made to this bill by changing 
line 6, on page 5 to read “striking out the period at the end thereof and 
inserting a colon and the following: ‘Provided, That’ ”. 

S. 1508, which we will refer to as the “Railroad bill,’ would, 180 
days after its enactment, subject the Alaska Railroad to the provisions 
of part I of the Interstate Commerce Act, and related acts, except with 
respect to requirement of Commission approval for extension of its 
lines and for issuance of securities. This carrier would also be made 
subject to the acts relating to railroad safety and the Transportation 
and Explosives Act. 

In lieu of its present provisions relating to the issuance of free 
passes, the Alaska Railroad Act would be amended to incorporate by 
reference the provisions of part I of the Interstate Commerce Act, 
sections 1(7) and 22, respecting the furnishing of transportation free 
or at reduced rates. This, of course, departs to some extent from our 
prior proposals respecting the regulation of transportation to, from, 
and within Alaska as a territory. 
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In our report, submitted at the request of the committee, respecting 
the regulation of transportation to, from, and within Alaska as a 
territory we listed three bills similar to those which we have under 
consideration this morning. We also mentioned that half or more of 
the traffic in Alaska was Government traffic, and, therefore, recom- 
mended, at that time, that section 22 be made inapplicable. But in 
the meantime statehood has intervened and our proposals at this time 
are aimed at regulating surface transportation with respect to Alaska 
in the same uniform manner it is now regulated in the other States. 
We fully realize, of course, that statehood will make no overnight 
changes in the character of the traffic. We do feel, however, that 
statehood will give a new impetus to the economic growth and devel- 
opment of Alaska and that a decline in the percentage of Government 
traffic may reasonably be expected. In passing, and in fairness to 
defense officials currently controlling Government traffic in Alaska, we 
are informed that rates being negotiated are not at depressed levels, 
but on the contrary have served as a pattern for civilian freight rate 
levels for all modes of carriers. Application of section 22 would, 
therefore, at this time seem to cause no change in revenues for the car- 
riers tendered Government traffic unless Government policy in Alaska 
should change. 

The Crarrman. That will be true only if the rest of them knew it 

isa pattern. But if they got away from that it would pose a different 
question. 
Mr. Tucetr. While amending section 1 of the Alaska Railroad Act 
as proposed would, in our opinion, have the effect of repealing the 
act of April 10, 1926, which added certain of the free pass provisions, 
the committee, out of an abundance of precaution and in order to 
avoid confusion, may wish to consider an amendment providing for 
specific repeal of the 1926 act. In the event that it does we suggest 
the addition of a section 2 to the bill providing as follows: 

Sec. 2. The Act approved April 10, 1926, (44 Stat. 239, Ch. 114), relating to 

free transportation on the Alaska Railroad, is hereby repealed. 
Other amendments to this bill, of a technical nature, are set forth in 
appendix 4 to my statement. I will not take up the committee’s time 
to explain these suggested changes except to say that they are occa- 
sioned by the fact that the bill was drafted on the basis of the language 
contained in title 48 of the United States Code which has not as yet 
been enacted into positive law. Since the language of the code does 
not. conform in every respect to the language of the original statute, 
as amended, these amendments to the bill are necessary in order to 
make the language of the bill harmonize with the language of the 
statute. 

S. 1509 would provide “grandfather” rights for those carriers and 
freight forwarders operating to, from, and within Alaska in interstate 
or foreign commerce, and for water carriers operating in interstate 
or foreign commece within Alaska, except fo water carriers operating 
between Alaskan ports over the high seas. These are the carriers 
which become subject to the Commission’s jurisdiction upon the ad- 
vent of statehood. 
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Under the 1950 amendments to part IT of the Interstate Commerce 
Act, the Commission was given jurisdiction over transportation by 
motor vehicle in commerce between places in the United States and 
places in its territories or possessions, but this jurisdiction was limited 
to regulating such transportation to the extent that it takes place 
within the United States. Those amendments also gave to all holders 
of existing certificates or permits authority to handle traffice destined 
to or originating in territories or possessions. In view of this, two 
different types of motor-carrier grandfather clauses are provided in 
the bill. Under one, carriers holding such authority under the 1950 
amendments would be given authority to serve all areas or points in 
Alaska which they in fact served prior to statehood, and, with respect 
to operations in the other States, would be given all the routes, points, 
and territory, and all the commodities named in their certificates or 
permits to the extent that prior to the date of admission of Alaska 
into the Union they could have lawfully engaged in transporting from 
or to those points, the named commodities, to or from Alaska. The 
other type of grandfather clause follows the general pattern of similar 
provisions in the past. Both types are more liberal as to routes used, 
points served, and so forth, than previous provisions for the reasons 
stated in connection with the grandfather provisions in S. 1507. Ex- 
cept for seasonal operation or interruptions to service over which the 
carrier had no control, the critical date is August 26, 1958, the date on 
which the people of Alaska voted in favor of statehood. 

The Cuatrman. In other words, grandfather rates would not apply 
after that date? 

Mr. Tucertx. That is right. 

No interim rights are provided for those who may have instituted 
operations after the critical date since no carrier, even those who 
would qualify under these proposed grandfather provisions could 
lawfully operate after the date of admission, January 3, 1959, without 
temporary or permanent authority granted under existing provisions 
of the act. No useful purpose would; therefore, be served by such a 
provision. In this connection I might mention that a rule-making 
proceeding is now pending before the Commission to determine 
whether a certificate or permit issued prior to the admission of Alaska 
as a State, authorizing, for example, the holder to serve “all points in 
the United States,” would, after the admission of Alaska, authorize 
the holder to serve all points in Alaska. The cutoff date of July 1, 
1959, for the filing of applications could of course be changed to a 
later date, depending on the date of the enactment of the bill. It is 
generally felt that 6 months would be a reasonable period to be 
allowed. 

With the exception of freight forwarders, ever since the enactment 
of the Motor Carrier Act, 1935, it has been the consistent policy of the 
Congress to provide grandfather rights to existing carriers whenever 
the Interstate Commerce Act has been extended to additional carriers. 
In the absence of such legislation the general provisions of the act 
would call for normal applications and the requisite proof of public 
convenience and necessity for the right to do what they have already 
been doing. This would obviously mean more work and expense for 
carriers and the Commission alike and serve no useful purpose. We, 
therefore, urge that these provisions be enacted to provide such rights 
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for those carriers, including freight forwarders, which became subject 
to the act by reason of Alaska statehood. 

S. 1509 would also clarify the status of motor carriers operating be- 
tween points in Alaska and the other States through Canada by pro- 
viding that the application of part II of the act shall not include any 
requirement as to conduct in a foreign country which is contrary 
with a requirement of such foreign country, but shall include as a 
condition to engaging in such operations within the United States, 
the observance, as to the entire service, of the rate provisions of part IT 
pertaining to such transportation. 

The last section of S. 1509 would authorize freight forwarders to 
use the services of the Alaska Railroad and water common carriers 
operating between ports in Alaska and other U.S. ports, and between 
ports in Alaska over the high seas. Freight forwarders cannot utilize 
the services of such carriers under existing law. Enactment of this 
— would, of course, be unnecessary if S. 1507 and S. 1508 are 
enacted. 

We earnestly recommend that the Congress give favorable consid- 
eration to these proposals so that all forms of surface transportation 
constituting routes between Alaska and the other States, will be 
brought within the general plan of regulation provided for in the 
Interstate Commerce Act. 

Mr. Chairman and members of the committee, that concludes my 
prepared statement, and I wish to thank you for this opportunity to 
appear and testify today. I also wish to express my appreciation and 
that of the Commission for the prompt introduction and early hear- 
ings scheduled on these proposals. If the members of the committee 
have any questions, I shall be glad to answer them. 


APPENDIX 1 


Waterborne freight to and from Alaska, years 1951-57 














[Tons] 
1951 1952 1953 1954 1955 1956 1957 
Dry-cargo ships: 

North Atlantic to Alaska_-_. MOE kin sce ies seg cs ar aa ences tea re 
California to Alaska. ._..-.- 38, 291 51,677 | 33,707 | 33,848 | 36,600} 30,020] 30,215 
Pacific Northwest to Alaska_| 657,541 | 451,285 | 489,822 | 363,527 | 355,188 | 358, 989 274, 679 
Quinigvalasba:-2 2502 Py? es. ae eter eye eevee oe =) 8 : 
Alaska to Alaska_._--------| 6, 967 1, 917 1, 020 714 MO tes ee 
Alaska to California...----- 8, 614 5, 385 1,508} 1,129] 2020} 4463| 6,127 


Alaska to Pacific Northwest_| 152, 668 145, 333 111, 869 119, 757 93, 631 109, 310 90, 809 
Total dry-cargo ships--.--| 


871,438 | 655,597 | 587,926 | 518,975 | 492,336 | 502,782} 401,830 


46.17 42.29} 38.15 36. 60 


— aes a 


Percent of total.........------- | 62.66| 53.33 
Tanker ships: C2 € to. eae 
Seman PN sc ciciawoian 
‘alifornia to Alaska..------ 506,909 | 554,489 | 448,165 | 591,180 | 659,461 | 771,594 | 679,613 
Poaifie Northwest to Alaska. 12, 258 19, 187 17, 389 10, 924 12, 361 9, 946 15, yr 
Alaska to California..._...- : 3 



































elit ate eh pee Ca a eee se 3, 010 O  eesweadaad 
Alaska to Pacific Northwest. BAO La tksnenm ed ieanenassabe daa MP Peccce etek sci 
SAUTE OO DAO oso Sz leeisic aa sald sous bs 2a ee xa Ge aoesitaes 
|----------|-------- ---|- - asi 
Total tanker ships- ------ 519, 392 573, 676 465, 563 605, 114 671, 934 814, 980 695, 992 
Percent of total........-------- 37.34] 46.67| 44.19| 53.83 | 57.71 |__ 61.85 63.40 

Total dry-cargo and tank- ‘S264. E . q — 

OF GING 1.3. .iccuc Seer | 390, 830 |1, 229, 273 |1, 053, 489 |1, 124, 089 |1, 164, 270 |1, 317, 762 | 1, 097, 822 





Source: Federal Maritime Board. 
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APPENDIX 3 


The Alaska Railroad—Rail line revenue freight traffic, years 1954-58 





1954 
1. U.S. Army freight car- 
loads: 
Products of agricul- 
ure: 
LL 3 
| eee 60 
Ton-miles_-_-...- 6, 060 
Revenue.-.....--- $632. 23 
Revenue per ton- 
Bien ccccesan. $0. 10433 
Revenue per ton. $10. 54 
Animals and prod- 
ucts: 
TE. cnccmeakncce: 3 
BR rcecccwncs 26 
Ton-miles_-_-_._.- 2, 372 
Revenue.-......- $594. 84 
Revenue per ton- 
ie ceca $0. 25078 
Revenue per ton. $22. 88 
Products of mines: 
ee 9, 379 
: Sas 554, 261 
Ton-miles___.__- 59, 640, 796 
Revenue...__._-- $1, 715, 140. 82 
Revenue per ton- 
DD oat ca $0. 02876 
Revenue per ton. $3. 09 
Products of forests: 
career ese a 343 
I lela cre oa 8, 136 
Ton-miles__.._.- 2, 110, 122 
Revenue..__..__. $86, 919. 04 
Revenue per ton- 
cc $0. 04119 
Revenue per ton_| $10. 68 
Manufacturers and 
miscellaneous: 
ee 9, 571 
WB ce eis 251, 458 
Ton-miles__.___. 63, 981, 736 
Revenue..._____- $4, 632, 151. 87 
Revenue per ton- 
RR cc wees $0. 07240 
Revenue per ton. $18. 42 
Class “A” freight 
(“Mixed carloads’”’ 
in 1958): 
Rie ae ate 2, 824 
TN ee oat 55. 956 
Ton-miles__.___- 10, 382, 008 
Revenue....__... $1, 364, 655. 65 
Revenue per ton- 
ete $0. 13144 
Revenue per ton. $24. 39 
Total U.S. Army 
freight: 
Sate cedure 22, 123 
. onccaunde: 869, 897 
Ton-miles__.___- 136, 123, 094 
Revenue________- $7, 800, 094. 45 
Revenue per ton- 
DS it ae $0. 05730 
Revenue per ton. $8. 97 
2. Commercial freight car- 
loads: 
Products of agricul- 
ture: | 
Dicuss 322 
here 6, 283 
Ton-miles_....... 1, 248, 099 
Revenue......... $94, 014. 76 
Revenue per ton- 
| RST $0. 07533 
Revenue per ton. $14. 96 





199, 309 
$30, 065. 01 


$0. 15085 
$17. 48 


2 


74 
6, 928 
$1, 205. 55 


$0. 17401 
$16. 29 


7, 629 
472, 715 

47, 406, 706 
$1, 422, 220. 99 


$0. 03000 
$3. 01 


212 
4, 464 

1, 280, 637 
$86, 655. 75 


$0. 06766 
$19. 41 


12, 436 

335, 172 

89, 887, 720 
$6, 648, 935. 14 


$0. 07397 
$19. 84 


i 
| 1, 275 
24, 484 
3, 921, 229 
$613, 079. 07 


$0. 15635 
$25, 04 


21, 605 

838, 629 

142, 702, 529 
$8, 802, 161. 51 


$0. 06168 
$10. 50 


265 

5, 075 

813, 878 
$65, 835. 07 


$0. 08089 
$12. 97 


76 

2, 541 

210, 310 
$42, 087. 58 


$0. 20012 
$16. 56 


5, 786 
399, 471 

41, 138, 564 
$1, 199, 474. 67 


$0. 02916 
$3. 00 


97 

2, 317 

364, 539 
$20, 416. 13 


$0. 05601 
$8. 81 


11, 836 

332, 418 

68, 745, 066 
$5, 058, 171. 50 


$0. 07358 
$15. 22 


948 

19, 923 

3, 202, 587 
$490, 538. 16 


$0. 15317 
$24. 62 


18, 743 
756, 670 

113, 661, 066 
$6, 810, 688. 04 


$0. 05992 
$9. 00 


321 
6, 225 

1, 089, 811 
$95, 121. 32 


$0. 08728 
$15. 28 


31 

957 

59, 839 
$14, 221, 27 


$0. 23766 
$14. 86 


$0. 20447 
$18. 92 


8, 867 
565, 157 

69, 936, 704 
$1, 836, 261. 57 


$0. 02626 
$3. 25 


158 

4, 314 

1, 137, 572 
$57, 020. 35 


$0. 05012 
$13. 22 


6, 279 
162, 842 

19, 439, 398 

$1, 821, 453. 75 


$0. 09370 
$11.19 


862 
15, 378 

2, 303, 722 
$409, 479. 78 


$0. 17775 
$26. 63 


16, 200 

748, 694 

92, 881, 491 
$4, 139, 306. 94 


$0. 04457 
$5. 53 


212 

4, 180 

626, 191 
$69, 751. 86 


$0. 11139 
$16. 69 





$2, 241, 708. 88 


$0. 03008 
$3. 32 


113 

2, 713 

734, 336 
$39, 199. 83 


$0. 05338 
$14. 45 


6, 010 
131, 935 

14, 703, 529 
$1, 620, 075. 39 


$0. 11018 
$12. 28 


540 

9, 312 

1, 362, 741 
$290, 947. 27 


$0. 21350 
$31. 24 


16, 167 

820, 085 

91, 366, 459 
$4, 200, 223. 52 


$0. 04597 
$5. 12 


154 
3, 493 

716, 913 
$58, 056. 71 


$0. 
$16. 62 








3. Total all freight carloads: 
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2. Commercial freight car- 


loads—Continued 
Animals and prod- 
ucts: 
Cars 


Revenue per ton- 

Wk cieten sess 

Revenue per ton. 
Products of mines: 


Ton-miles_......- 





Revenue.......-- 
Revenue per ton- 


Revenue per ton 
Products of forests: 
es ceietecdates 


MO ota cis 


Revenue per ton. 
Manufactures and 
miscellaneous: 
CNB acinn teens 
TN etc. 
Ton-miles____- 
Revenue-__- 
Revenue per ton- 
POMS s csacenduce 
Revenue per ton. 
Forwarder traffic: 
ae 
TONNE wii nsskins 
Ton-miles 
Revenue 
Revenue per ton- 
WH eo cacennacen 
Revenue per ton. 
Total commercial 
freight: 
LO” Se 


Revenue per ton- 


Products of agricul- | 
ture: 
COME he eaexsel 
ee cceice os cac 
Ton-miles_._..--_| 
Revenue... ...--- | 
Revenue per ton- 
een acs 
Revenue per ton. 
Animals and prod- 
ucts: 


Ton-miles 
Revenue..-..---- 
Revenue per ton- 

i ae 
Revenue per ton. 

Products of mines: 

Wo sew anneande 
i ey 
Ton-miles......_- 
Revenue 
Revenue per ton- 





Revenue per ton-_! 


1954 


56 

846 

147, 842 
$19, 140. 10 


$0. 12946 
$22. 62 


4, 076 

214, 682 

27, 842, 281 
$801, 836. 95 


$0. 02880 
$3. 73 


1, 434 
39, 507 

9, 398, 873 
374, 850. 85 


$0. 03988 
$9. 49 


12, 838 
389, 616 

79, 664, 140 
$5, 127, 235. 61 


$0. 06436 
$13. 16 


18, 726 | 


650, 934 
118, 301, Par | 
$6, 417, 078 


$0. 05424 
$9. 86 


325 
6, 343 

1, 254, 159 
$94, 646. 99 


$0. 07547 
$14. 92 


59 

872 

150, 214 
$19, 734. 94 


$0. 13138 
$22. 63 


13, 455 

768, 943 

87, 483, 077 
$2, 516, 977. 77 


$0. 02877 
$3. 27 





1955 1956 
42 43 
613 378 
46, 132 67, 188 
| $8, 584. 12 $9, 454. 50 
$0. 18608 $0. 14072 
$14. 00 $25. 01 
3, 526 4, 052 
203, 537 224’ 218 
21, 126,022 | 22, 481, 370 
$640,956.97 | $781, 849. 91 
$0. 03034 $0. 0347 
$3.15 $3. 49 
802 942 
22, 347 25, 095 
4, 929, 432 6, 261, 404 
$203, 075.47 | $308, 729. 01 
$0. 04120 $0. 04931 
$9. 09 $12. 30 
14, 316 | 14, 985 
357, 964 402, 328 
71,871,365 | 81, 098; 624 
$4, 708, 466.45 | $5, 205, 201. 59 
$0. 06551 $0. 06418 
$13.15 | $12. 94 
142 1, 037 
1, 940 14, 524 
716, 056 3, 685, 259 
$58, 748.42 | $255, 027.14 
$0. 08204 $0. 06920 
$30. 28 $17. 56 
19, 093 21, 380 
| 591. 476 672, 768 
99, 502,885 | 114, 683, 656 | 
| $5, 685, 666.50 | $6, 655, 383. 47 
| go.os714} $0, 05803 
$9. 61 $9. 89 
| 316 397 
6, 795 8, 766 
| 1,013; 187 1, 300, 121 
| $95,900.08 | $137, 208. 90 
$0. 09465 $0. 10553 | 
$14.11 | $15.65 
| 
44 43 
687 378 
53, 060 | 67, 188 
$9, 789. 67 $9, 454. 50 
$0. 18450 $0. 14072 
$14. 25 $25. 01 
11, 155 9, 838 
676, 252 623, 689 
68,532,728 | 63, 619, 934 
$2, 063, 177.96 | $1, 981, 324. 58 
$0. 03010 | $0. 03114 
$3. 05 $3.18 | 














| 





1957 M,.  My 1958 


70 

809 

88, 467 

$13, 776, 21 | 


$0. 15572 
$17. 03 


3, 092 

183, 822 

19, 569, 830 
$597, 690. 99 


$0. 03054 
$3. 25 


920 

25, 460 

5. 852, 965 
$329, 130. 02 


$0. 05623 
$12. 93 


13, 576 
400, 034 

80, 486, 399 
$5, 145, 765. 65 


$0. 06393 
$12. 86 


3, 019 

39, 664 

10, 346, 451 
704, 658. 04 


$0. 06811 
$17.77 


20, 889 
653, 969 
116, 970, 303 


| $6, 860, 772. 77 


$0. 05865 
$10. 49 


243 

5, 137 

686, 030 
$83, 973. 13 


$0. 12240 | 
$16. 35 


73 


855 
92, 723 
$14, 646. 43 


$0. 15796 
$17.13 


11, 959 


$2, 433, 952. 56 


$0. 02719 
$3. 25 
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32 

242 

55, 053 
$6, 943. 58 
$0. 12612 
$28. 69 


2, 815 

179, 632 

19, 360, 678 
$594, 184. 03 


$0. 03069 
$3. 31 


616 

18, 212 

3, 684, 362 
$217, 722. 66 


$0. 05909 
$11. 95 


11, 306 

350, 784 

68, 018. 667 
$4, 310, 059. 03 


$0. 06337 
$12. 29 


3, 135 

40, 597 

9, 762, 952 
$651, 394. 32 


$0. 06672 
$16. 05 


18, 058 
592, 960 

101, 598, 625 
$5, 838, 360. 33 


$0. 05746 
$9. 85 


77 

3, 982 

762, 410 
$66, 348. 86 


$0. 08703 
$16. 66 


32 

242 

55, 053 
$6, 943. 58 


$0. 12613 
$28. 69 


13, 296 

855, 268 

93, 881, 034 
$2, 835, 892. 91 


$0. 08021 
$3. 32 
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The Alaska Railroad—Rail line revenue freight traffic, years 1954-58—Continued 
| 

















1954 1955 1956 1957 | 1958 
3. Total all freight  car- 
loads—Continued 
Products of forests: 
SE ic acca a 1,777 1, 014 1, 039 1, 078 729 
PB cic soc canes 47, 643 26, 811 27, 412 29, 774 20, 925 
Ton-miles_____--- 11, 508, 995 6, 210, 069 6, 625, 943 6, 990, 537 4, 418, 698 
Revenue..---.---. $461, 769. 89 $289, 731. 22 $329, 145. 14 $386, 150. 37 $256, 922. 49 
Revenue per ton- 
eS $0. 04012 $0. 04666 $0. 04968 $0. 05524 $0. 05814 
Revenue per ton. $9. 69 $10. 81 $12. 01 $12. 97 $12. 28 
Manufactures and 
miscellaneous: ' 
DG cxecnie cuss 22, 409 26, 752 26, 821 19, 855 16, 316 
I te a cass bok cs 641. 074 693, 136 734, 746 562, 876 482, 719 
Ton-miles--_.----- 143, 645, 876 161, 759, 085 149, 843, 690 99, 925, 797 82, 722, 196 
Revenue._-_-_-.-_| $9, 759, 387.48 |$11, 357, 401. 59 |$10, 263, 373.09 | $6, 967, 219. 40 $5, 930, 134. 42 
Revenue per ton- 
 ticicn anos $0. 06794 $0. 07021 $0. 06849 $0. 06972 $0. 07169 
Revenue per ton. $15, 22 $16. 39 $13. 97 $12. 38 $12. 28 
Class “A”? Army: 
SDs eiamicic nits: 2, 824 1, 417 1, 985 3, 881 3, 675 
espace 55, 956 26, 424 34, 447 55, 042 49, 909 
Ton-miles...----- 10, 382, 008 4, 637, 285 6, 887, 846 12, 650, 173 11, 125, 693 
Revenue___-----.| $1, 364, 655. 65 $671, 827. 49 $745, 565. 30 | $1, 114, 137.82 $942, 341. 59 
Revenue per ton- | 
|) a ie $0. 13144 $0. 14487 $0. 10824 | $0. 08807 $0. 08470 
Revenue per ton. $24. 39 $25. 42 $21. 64 | $20. 24 $18. 88 
Grand total—All car- 
load revenue freight: 
i 40, 849 40, 698 40, 123 37, 089 34, 225 
PD en 1, 520, 831 1, 430, 105 1, 429, 438 1, 402, 663 1, 413, 045 
Ton-miles-.--.-_--- 254, 424, 329 242, 205, 414 228, 344, 722 209, 851. 794 192, 965, 084 
Revenue... -....|$14, 217, 172. 72 |$14, 487, 828. 01 |$13, 466, 071. 51 |$11, 000, 079. 71 | $10, 038, 583. 85 
Revenue per ton 
eee $0. 05588 $0. 05982 $0. 05897 $0. 05242 $0. 05202 
Revenue per ton. $9. 35 $10. 13 $9. 42 $7. 84 $7. 10 
4, All less than carload 
freight: 
i Eee oie 75, 922 49, 193 43, 830 40, 501 34, 483 
OS 5... os es oc 12, 828, 226 8, 509, 580 8, 271, 389 8, 051, 334 6, 389, 881 
Revenue._____..__._.-] $1, 560, 702.36 | $1, 084, 144.60 | $1, 440, 724.48 | $1, 417, 469. 83 $1, 229, 669. 74 
Revenue per ton- 
ee eee $0. 12166 $0. 12740 $0. 17418 $0. 17605 $0. 19244 
Revenue per ton __- $20. 56 $22. 04 | $32. 87 $35. 00 $35. 66 


5. Total carload and less 
than carload: 


ON cca ciel bateainiahes 1, 596, 753 1, 479, 298 1, 473, 268 1, 443, 164 1, 447, 528 
ORHImniies....... icncces» 267, 252, 555 250, 714, 994 236, 616, 111 217, 903, 128 199, 354, 965 
Revenue__...--.-.--- $15, 777, 875.08 |$15, 571, 972. 61 |$14, 906, 795.99 |$12, 417, 549. 54 | $11, 268, 253. 59 
Revenue per ton- 

eer ere $0. 05904 $0. 06211 $0. 06300 $0. 05699 $0. 05652 
Revenue per ton_-_-_-- $9. 88 $10. 53 $10. 12 $8. 60 $7. 78 

Note: Nonrevenue 
freight traffic: 

Carload tons........- 121, 113 117, 206 105, 072 112, 868 | 124, 097 
Carload ton-miles____| 14, 200, 122 13, 237, 687 11, 573, 069 13, 816, 066 | 14, 745, 246 
Less than carload 

SOL. cdaktitelinnaec st 7, 467 8, 083 6, 187 3, 022 1, 706 
Less than carload 

tom-miles.......... 883, 556 908, 448 726, 677 428, 672 284, 069 
Total all tons_______- 128, 580 | 125, 289 111, 259 115, 890 125, 803 
Total all ton-miles_- 7 15, 083, 678 14, 146, 135 12, 299, 746 14, 244, 738 15, 029, 315 








$$$ | 


Source: United States Department of the Interior, the Alaska Railroad Reports. 
APPENDIX 4 


AMENDMENTS TO S. 1508 


1. Page 1, line 10, change “sections 301, 302, and 303-308 of this title;” to “of 
this Act”. 

2. Page 2, line 2, change “said sections” to “this Act”. 

3. Page 2, line 4, change “said sections” to “this Act”. 

4. Page 2, line 25, change “said sections” to “this Act’. 

5. Page 4, line 12, change “sections 301, 302, and 303-308 of this title” to 
“this Act’. 

6. Page 4, line 17, change “said sections” to “this Act”. 
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.%. Page 4, line 24, change period to a comma, and insert the word “but” be- 
tween the words “him” and “the”. 

8. Page 5, line 1, change line to read “value of the railroad. The President 
is also empowered and authorized to make contracts or agreements with”. 

9. Page 5, line 6, change “said sections” to “this Act”. 

10. Page 5, line 17, change “said sections” to “this Act”. 

Senator Barrierr. You stated at page 42, “In this connection a 
rulemaking proceeding is now pending before the Commission.” Will 
you tell us something about that? I think there is considerable in- 
terest in Alaska on that point. 

Mr. Tucete. This has reference to Hx parte No. MC-54? 

Senator Bartrrerr. I think that is right. 

Mr. Tucete. A number of our certificates which are outstanding, 
authorize the carrier to provide service anywhere in the United States. 
At the time those certificates were issued, there were only 48 States. 
Alaska was not a State. The purpose of this inquiry is to determine 
whether those certificates should be interpreted so as to permit them 
to operate in Alaska or whether they should be limited to the 48 States 
in existence at the time they got their certificates. 

What the outcome will be, I do not know. 

Senator Bartterr. How many companies are involved? Can you 
hazard a guess ? 

Mr. Tucate. I should say about 60 or 70. 

Senator Barrierr. And these companies have free access to any of 
the 48 States ? 

Mr. Tueetr. Yes. They may be restricted as to commodities, but 
they can operate in the 48 States as to some kinds of traffic. 

Senator Barrierr. How far along is the proceeding ? 

Mr. Coytz. The Commission invited all interested to make repre- 
sentations, and April 22 was the last date for filing such representa- 
tions. There probably could be a decision within the next month. 

The CuatrrMAN. Would that mean that unless you modified the 
present rule on operation in all of the States of the United States, 
that a carrier with that sort of certificate getting permission to go 
through Canada could also operate in Alaska? Let us take the truck 
carriers again. 

Mr. Tuaeir. Yes, we construed it that way. 

The CHarrman. In other words, company A that has this type 
certificate can move up the Alaska Highway and operate all over 
Alaska ? 

Mr. Tuaeie. That is right. 

Senator Bartierr. Does that not give him a very considerable ad- 
vantage over his competitors ? 

Mr. Tvucetr. Here is one of the questions: They are common car- 
riers. A lot of them would not want to be under obligation to oper- 
ate in Alaska. ‘That is why we have to draw a line somewhere. 

The CuHamman. Some of them may want it modified ? 

Mr. TvaeLe. Some want to and some do not. 

The CuarrmMan. What would be the condition of a carrier that 
would stop at the coast? Could you extend this through a truck ship- 
ment using part water. Carrier A would have a certificate to oper- 
ate all over the United States. He could take his goods to a port 
and then go on to the water carrier. When it got to Alaska would 
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that certificate continue to operate in Alaska. He would be.using two 
modes of transportation. 

Mr. Tucexe. If he could operate in Alaska he could substitute that 
service. 

The CuatrmMan. He could? 

Mr. Tuaerxr. He could. 

The Cuarrman So a carrier who wanted to do that, of these 60 or 
70 who have certificates, unless there is a modification of the rule 
could now operate in Alaska under the general certificate? 

Mr. Tuaete. Yes. 

The Cuarrman. I suppose that question poses the reason that ICC 
is now going into the a on that particular rule? 

Mr. Tueete. That is one of the reasons; yes. 

The Cuarrman. All right. 

Senator Scuorrret. You testified a moment ago about the Alaska 
Railroad and your judgment of the need for regulating that road. 
By reason of its being Government owned and operated today as it 
is, what problems do you anticipate in readjusting regulations under 
the ICC? 

Mr. Tuaetr. If it continues to operate as a Government railroad? 

Senator ScHorrre.. Yes. 

Mr. Tuceie. But under regulation ? 

Senator Scuorrret. That is right. 

Mr. Tucetr. None. 

Senator ScHorrreL. You would see no difficulties ? 

Mr. Tuce.e. No, sir. We cannot foresee any. 

The Cuarrman. Unless there are some further questions, Mr. 
Tuggle, I want to commend you and commend the Commission on a 
very detailed and comprehensive statement covering this problem. 

Senator Bartierr. | want to join in that, Mr. Chairman. 

The Cuarrman. I think probably on page 32 the main point you 
make is when you say, “The extension of the Commission’s jurisdic- 
tion to the Alaska Railroad and to water carriers operating between 
these ports would make possible the filing of such joint through rates 
as might appear desirable,” in other words, it would be integrated ? 

Mr. Tuaeue. Yes. 

The Cuamman. Off the record. 

(Discussion off the record.) 

The Cuatmrman. We will recess until 9:30 tomorrow morning. 

(Whereupon, at 12:25 p.m. the hearing was recessed to reconvene 
at 9:30 a.m. of the following day.) 
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WEDNESDAY, MAY 6, 1959 


U.S. Senate, 
CoMMITTEE ON INTERSTATE AND Foreign COMMERCE, 
TRANSPORTATION SUBCOMMITTEE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 9:30 a.m., in room 
5110, New Senate Office Building, Washington, D.C., the Honorable 
Warren G. Magnuson (chairman) presiding. 

The Cuarrman. The committee will come to order. 

The other members of the subcommittee are tied up but they will 
be along here in a minute and we have a great number of witnesses. 
Yesterday I announced that those from out of town who have to leave, 
we will try to put them on first. We can run today until about 11:15. 

In consideration of these bills which are now before the committee 
and from previous testimony received, it occurs to me that there may 
be an area of conflict in the jurisdiction of the Federal Maritime 
Board and the Interstate Commerce Commission over the transfer 
of jurisdiction and rate control over this maritime portion of the 
Alaska traffic. 

I have been thinking about this matter and it seems to me that one 
of the areas in which we could profit by looking into is the question 
of establishing some joint or dual responsibility with relation to this 
traffic. In this connection, I am reminded that there has long been 
an area of successful operation of jurisdiction by the Interstate Com- 
merce Commission and the 48 State regulatory bodies or public utility 
commissions in the Motor Carrier Act, and there is also provided by 
law a joint board action between the Civil Aeronautics Board and the 
Interstate Commerce Commission in their respective fields. 

I am in hopes that this statement will provoke some comment on 
behalf of the witnesses who will testify on these bills regarding their 
attitude on whether or not some similar provision might be adopted 
in connection with the instant proposal as submitted in S. 1507. 

Now, where is Paul Hall? 

Paul, we will be glad to hear from you because I understand you 
have to leave. 

Mr. Hatu. Thank you. 


STATEMENT OF PAUL HALL, PRESIDENT, SEAFARERS’ 
INTERNATIONAL UNION OF NORTH AMERICA 


Mr. Hatx. At the outset, Senator, I would like to express my ap- 
preciation for calling me out of turn. Iam appreciative of it; thank 
you, sir. 
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Mr. Chairman, members of this committee, my name is Paul Hall. 
I am secretary-treasurer of the Seafarers’ International Union, At- 
lantic and Gulf District. I am also president of the Seafarers’ In- 
ternational Union of North America, which is a confederation of 
maritime unions on all coasts and inland waters having contracts with 
domestic and offshore shipping operators. 

I am also president of the maritime trades department, AFL-CIO, 
consisting of 16 international unions with 250,000 members, all en- 
gaged in maritime transportation and related industries. I would 
also like to point out that because of the delay in airplane flights 
this morning, President Joseph Curran of NMU will be here later. 

The statement I am about to make represents the views of the 
SIU and the National Maritime Union and has been drafted in 
consultation with the NMU. Consequently, the views I am present- 
ing are those of the entire maritime labor movement in the United 

tates. 

All of the American maritime unions are presenting a united front 
here with all of the coastwise shipping companies. In presenting 
the union’s views, I am appearing in opposition to the bill S. 1507, 
and urge that it be tabled. 

Spokesmen for virtually all of the coastwise shipping companies 
will also appear here, and each, I am informed, will present his com- 
pany’s individual problems arising out of this action of the Inter- 
state Commerce Commission with respect to the domestic shipping 
industry. 

We of maritime labor movement solemnly believe that if S. 1507 
becomes law, Alaska shipping will be destroyed. We base this be- 
lief on what we have seen the Interstate Commerce Commission do 
to shipping in other areas where it has authority over water trans- 
portation. 

The Cuarrman. Paul, right at that point, the chairman yester- 
day in the interests of time presented a four or five page statement 
for the record. It was going to be an opening statement but I wanted 
to save time. 

Mr. Hay. Under the various shipping acts, as you know the 
Federal Maritime Board and the Maritime Administrator regulate 
our foreign and noncontiguous maritime operations. Until 1940, 
the predecessors of the Federal Maritime Board also regulated our 
coastwise and intercoastal shipping companies. Under the Trans- 
portation Act of 1940, Public Law 785, 76th Congress, regulation and 
control of coastwise and intercoastal shipping was transferred from 
the Maritime Commission to the Interstate Commerce Commission. 
In the nineteen years since that transfer took place, the major por- 
tion of U.S. coastal shipping has been destroyed with organized and 
lethal efficiency by the preferential treatment accorded the railroads. 
Our coastal shipping companies have been driven from the seas. 

The record will bear me out with startling emphasis, that the 
railroads of the United States have engaged in a conspiracy to de- 
stroy our coastal maritime industry. Unfortunately, they have virtu- 
ally succeeded in that conspiracy because they have been aided and 
abetted by the Interstate Commerce Commission in the accomplish- 
ment of their unlawful objective. 
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The Merchant Marine Act of 1936 (46 U.S.C. 110, et seq.), de- 
clares the policy of the Congress and this country to be that it is 
necessary to have a merchant marine sufficient to carry this country’s 
domestic waterborne commerce, both for our national defense and 
for the development of commerce. 

Despite this declaration of policy, reiterated many times by subse- 
uent sessions of Congress, we charge that the railroads have been 
estroying our domestic waterborne commerce, and that in this deadly 

and illegal process they have had the willing and enthusiastic co- 
operation of the ICC. 

If we go back to June 1939, before the passage of the act which 
turned over coastal shipping to the tender mercies of the ICC, we find 
that there were 510 vessels engaged in coastwise trade. In February 
1959, the total had dwindled to 280, a loss of 230 vessels. 

But, that isn’t the full story. The 510 vessels operating in June 
1939, broke down this way: 275 tankers, mostly owned by oil com- 
panies which carried their own cargoes; 70 bulk ore carriers and 143 
dry cargo common carriers. All except 15 of the dry cargo carriers 
have been driven from the seas; 12 on the Atlantic and gulf coasts and 
just 3 on the west coast. This is our progress under the ICC. 

The impact on seafaring jobs has, of course, been severe. The 510 

ships of 1939 provided 20,156 seafaring jobs. That figure had fallen 
to 12,680 jobs on 280 ships in February 1959, a loss of 7,476 seafaring 
jobs. 
A similar picture prevails in the intercoastal trade. In June 1939, 
there were 165 intercoastal ships, employing 6,327 seamen. By 
February 1959, the number of ships in the intercoastal trade had 
fallen to 45 and employment was down to 2,101 seamen. The inter- 
coastal trade had lost 120 vessels, and jobs of 4,000 seamen had also 
gone down the drain. Tosum up, during the period that the coastwise 
and intercoastal industry has been under ICC jurisdiction, 350 ships 
and nearly 12,000 seafaring jobs have been lost. Undoubtedly this 
decline has also contributed heavily to similar employment declines 
in shipyards and other industries dependent on maritime for their 
existence. 

This sounds bad enough of itself, if we were to assume that the 
economy of the United States in 1939 was comparable to today’s. 
But the steady shrinkage of coastal shipping contrasts violently with 
developments in the rest of our economy. During that same 20 years, 
every other major U.S. industry expanded by leaps and bounds to 
all-time highs in production, plants, and earnings. 

Maritime was the only one of the vital U.S. industries to suffer a 
decline during this period of 2 decades of national growth. If the 
maritime industry had merely kept pace with the rest of the economy 
there would be 1,000 to 1,500 ships today in our domestic trades. The 
major reason that the domestic maritime industry has gone backwards 
is the shabby treatment it has received from the ICC. 

Had maritime not been the victim of outright bias in favor of its 
major competitor, the railroads, we wouldn’t have to be here today. 
We would be a healthy, flourishing industry, offering employment to 
thousands more seamen, shipyard workers, ship supply workers, long- 
shoremen, and other crafts. 
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In all of World War II, from September 1939 through July 31, 
1946,.the United States lost 605 merchant ships of 1,000 gross tons or 
over because of enemy action. The gross tonnage involved was over 
4 million tons. But the railroads, with the aid of their bureaucratic 
satellite, the ICC, have put out of operation almost 60 percent as many 
ships as our enemies succeeded in sinking in World War II. The 
process by which the railroads and the Commission are destroying 
the American maritime industry, their method of execution, is the rate 
war, which I will attempt to describe in some detail, and which I am 
sure, other witnesses at this hearings will explain. 

The CuarrMan. Mr. Hall, there too I want to put in the record 
that I have prepared a bill, an amendment to the ICC Act, which will 
provide that the rates to railroads, as between intercoastal and coastal 
trade, must be after hearing deemed to be compensatory. I am putting 
that in by request also, so that we can get all of this on the table. 

There are about 11 amendments and two or three of these other bills, 
so we get into just the problem you have mentioned here. 

Mr. Hatt. Right, thank you, sir. 

The Cuarrman. I will have the bill ready for introduction today. 
I will put it in the record later today. 

Mr. Hatu. Thank you, Mr. Chairman. As I have indicated, the 
decimation of our coastal fleets has had disastrous effects on the liveli- 
hood of professional seamen and related maritime workers. Accord- 
ing to the latest figures, as of March 1, 1959, there were less than 
57,000 seamen employed by our entire maritime industry. During 
the period in which the cc. has controlled our coastal trade, approxi- 
mately 12,000 seamen have been permanently beached and forced to 
seek employment elsewhere, with their skills lost to maritime. Thus 
our reserve of human assets, our army of trained and experienced sea- 
men, has been depleted by the railroad-ICC conspiracy by more than 
20 percent. 

The following part of this statement, Senator Magnuson, lists a 
number of coastwise companies which are now defunct. I list just 
a few, this is by no means a complete list, just a partial casualty list: 
Atwa Coal Transportation Co., Bull Lines, Clyde Mallory, Fall River 
Navigation Co., Eastern Steamship Lines, Lykes Coastwise, Mer- 
chants & Miners, Moore-McCormack Gulf, Ocean Steamship Co., 
Colonial Navigation Co., Cuba Distilling, American Range Shipping 
Co., Morgan Line, Raritan Steamship Corp., Savannah Steamship Co., 
Southern Steamship Co., Waterman, Burn Steamship Co., Kingsley 
Co., Newtex Steamship Corp., Moore Mill & Lumber Co., and Port- 
land Steamship Co. 

It appears we are unable to learn from experience. Upon our 
entry into war we have always found ourselves with an almost non- 
existent merchant marine; we have found it necessary to build a new 
merchant marine at terrific cost and sacrifice; then, at the end of the 
war, we have repeated the destruction of our commercial fleets. 

Thus at the end of World War II, we let our merchant marine 
deteriorate and almost die. Suddenly, the Korean war flared up, and 
we were faced with the immense problem of rebuilding our merchant 
marine by reactivating ships in the reserve fleet. But this was just 
the beginning of the task. Thousands of qualified seamen had been 
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driven out of maritime and had settled ashore. We faced a dis- 
astrous shertage of seamen. 

Our unions were obliged to take frantic steps to recruit men, in- 
cluding advertising in newspapers to entice them back into the in- 
dustry. We had to seek out skilled members who had left the sea 
years back, and when we found them, all too often they were re- 
luctant to return to an industry which offers only insecurity. And 
indeed, they were rightfully reluctant, for in 1954, thousands of men 
who had heeded our call found themselves stranded again. 

Nor does it take a war to drive the lesson home. Take what hap- 
pened in the winter of 1956-57, following the Suez crisis and the 


closing of the canal—the kind of crisis we can expect to pop up at 


any time in the world we live in today. Even in that relatively minor 


crisis, our merchant fleet was strained beyond capacity. The Mari- 


time Administration had to break out half-rotten hulks from our re- 
serve fleets at great expense, and the maritime unions again had to 
scour the countryside and dislodge former seamen from shoreside 
jobs. I can remember we combed our old membership lists and sent 
out thousands upon thousands of postcards to determine how many 
men were available. Offhand I would say that maybe 10 percent 
responded. Even the job of locating them was monumental. 
Someone might ask, well, what bearing does this have on the issue 
we are discussing today? This is the answer. A healthy, flourishing 


domestic shipping industry gives us an essential reserve of operating 


ships and men which can be marshalled to meet an emergency. Re- 
member, in the first year of World War II, we depended almost ex- 
clusively on the 675 domestic-trade ships we had, to fill the supply gap 
until the Liberty ships started coming out of the shipyards in sufficient 
numbers late in 1942. 

It was fortunate for us and this country that we had those 675 ships 
then, until our shipyards could start to turn out tonnage on a large 
scale. We don’t have that kind of reserve today, only the broken-down 
rustbuckets in the boneyard that would take sometimes 6 months to 
whip into shape. 

The CHatrmMan. You might add there, the cost of World War II 
shipbuilding ran over $21 billion, and about one-tenth of that, if it 
had been paid during World Wars I and II, to keep our merchant ma- 
rine adequate, would have had it all alive and ready for that emergency. 

Mr. Hay. Quite true. 

The Cnuatrman. $21 billion, even to the extent of paying Great 
Britain $101 million to rent the Queens, when we were fighting. 

Mr. Haru. That is quite true, sir. 

Just to show you a little example of how valuable our domestic ships 
are, I cite the case of the Seatrain Texas, a coastwise carrier. In World 


‘War IT, when the Nazis were hammering at the gates of Alexandria 


and threatening to sever the Suez lifeline, the British sent a desperate 
plea for help to President Roosevelt. They needed tanks and they 
needed them in a hurry. The Seatrain Texas was loaded with 180 
tanks and in October 1942, made a lonesome but successful run around 
Africa in 3 weeks to discharge her cargo. Everybody knows what 
happened at El Alamein after that. 

I wonder what would have happened if the ICC had been throttling 
the coastal trades in the 1930’s. How many tanks could the railroads 








48 ALASKA TRANSPORTATION LEGISLATION 


have delivered to Alexandria? Or for that matter, what could a rail- 
road deliver to Lebanon or Jordan or Iran, or Formosa today, or to 
Alaska if things got hot in that area ? 

Today, the ICC says in effect, “We don’t need the Seatrain Texas, or 
any other ship. The railroads can do the job.” We question that point 
of view. We think the ICC’s anxiety to assist the railroads is helping 
to undermine our national security. 

Remember, too, when our merchant marine languishes, our whole 
economy is affected. Seamen disappear from the waterfront. Highly 
skilled shipbuilders are driven from the shipyards into other occupa- 
tions, and I don’t need to dwell on the low state of our shipyards today. 
Steel mill workers must turn elsewhere to earn a livelihood. By de- 
stroying fleets, we destroy the know-how necessary to build and operate 
them. 

The maritime unions do not always agree with the Federal Maritime 
Board. Sometimes we find it necessary to lock horns with the FMB. 
But at least the Maritime Board and the Maritime Administrator un- 
derstand some of the problems which confront us as an industry. The 
ICC, on the contrary, has no interest or concern with the problems of 
the maritime industry and has turned a completely deaf ear to our 
protests and complaints. The ICC has done everything possible to 
torpedo maritime and turn over its business to the railroads. 

Now we are confronted with another aspect of the problem relating 
to the new State of Alaska and its crucial role in the future of our 
economy. Alaska shipping has also dwindled in the past few years, 
but at least the agency which has been concerned with Alaska shipping 
problems, the FMB, has made some effort to solve them. The pending 
legislation, S. 1507, would transfer control of Alaska shipping from 
the Federal Maritime Board to the very agency which, in a period 
of 19 years, has practically exterminated our coastal maritime industry. 

I don’t believe it is the intention of Congress to destroy, rather than 
to preserve Alaska commerce, nor that it is your intention to drive our 
coastwise ships from the seas and their crew members into unemploy- 
ment. 

If our national transportation policy, calling for the maintenance 
of a healthy merchant marine is to be implemented, if it is deemed 
desirable to maintain a domestic fleet, if it is important to have avail- 
able trained and experienced seamen for the Alaska trade as well as in 
other domestic trades, then we think you have no alternative but to 
vote down this dangerous legislation. 

To enact S. 1507, to give control over Alaska shipping rates to the 
ICC, would certainly be to throw the baby to the wolves. The 
potential growth and expansion of the 49th State would be paralyzed 
in double-quick time by the railroads and the Interstate Commerce 
Commission, because of the practice of the railroads to set excessively 
high rates on cargo destined for Alaska as compared to domestic rail 
shipments or rail-water shipments to foreign countries. The atti- 
tude of the ICC toward Alaska shipping and the economy of Alaska 
is set forth in all its crudeness and ruthlessness in the decision in the 
case known as U.S.A. v. Great Northern Railway Company, et al., 
decided on June 6, 1957. 

The undisputed record in that case reveals that freight of all kinds 
can be shipped from Columbus, Ohio, and other midwestern cities to 
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Yokohama, Japan, cheaper than it can be shipped to Alaska. The 
ICC actually has permitted the railroads to discriminate in favor of 
a foreign competitor as against Alaskan interests. 

The Cuatrman. Now we put in the record yesterday that full 
decision with the dissent. 

Mr. Haut. Yes. Senator Magnuson, I am not going to read the 
next part of my report, sir. There are comparisons on the rates. I 
will skip those. 

The CuatrMan. The reason I said that, they are all in this particu- 
Jar decision. 

Mr. Hatt. I will go past that to page 18, skipping all the rates, 
recognizing, as you say, they are in the record, and I am quite sure 
that many of the people who wish to testify here will also put similar 
details into the record. Remember, Alaska is almost completely de- 
dendent on waterborne commerce. There is no railroad to Alaska. 
There is no dual, superhighway to Alaska. The freight which reaches 
that great State other than by shipping is a trickle. Our Alaskan 
shipping trade must be preserved, not only for our prosperity but for 
our national defense. Despite these facts, the bill under considera- 
tion here would doom the Alaskan trade, as witnesses here today will 
demonstrate. It is to be expected that passage of this bill would be 
followed by further extortionate rate charges by the railroads against 
Alaska, and the shipping companies would be powerless to defend 
themselves. 

The conspiracy to kill off maritime in favor of the railroads shows 
itself in many ways. For example, as you will hear in great detail 
from a spokesman for the company, Coastwise Line, a Pacific coast 
operator is being deliberately driven into bankruptcy by a combina- 
tion of railroads and barge companies. 

Newsprint, the second largest cargo commodity, is being carried 
by the conspirators at rates far below the actual cost of transportation. 
The indisputable purpose of this tactic is to drive Coastwise Line com- 
pletely out of business, and it is succeeding. With callous disregard 
of the law, the conspiring carriers initially put these below-cost rates 
into effect for a 13-month period. That period was the time coldly 
calculated by the railroads as necessary to put the shipping company 
on the canvas for good. The collusive character of the ICC in this 
instance is shown by the fact that, although Coastwise Line filed its 
protest on April 23, 1956, against the destructive reduction in rates, 
the Commission decided to deny the protest 7 days later, April 30, 
1957. It did so without having received the replies of the railroad 
parties, without an investigation and without giving Coastwise a 
hearing. Thereby, they pushed one of the few remaining coastwise 
operators closer to extinction. 

Again, in 1959, the railroads petitioned the ICC to make the de- 
pressed rates permanent. Coastwise protested, and the Maritime 
Administration filed a formal brief in behalf of the shipping company. 
Again the ICC sustained the railroads without an investigation, with- 
out giving the shipping company a hearing. We regard this action 
as clearly without due process. 

Take another example of this type of discrimination, this one in- 
volving shipment of silica gel from Paulsboro, N.J., to Pontotoc, Miss. 
Before May 20, 1958, the all-rail rate was $1.80 per hundred pounds, 
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the rail-water combination rate, $1.72. Of the combination rate, 72 
cents went to the ship, 42 cents went to the railroad for carrying the 
cargo to the dock at Paulsboro; the other 58 cents went to the rail- 
road in Mississippi for delivering the cargo to Pontiac. The railroad 
then published an all-rail rate of $1.73, 7 cents less than its old rate 
and only 1 cent more than the water rate, effective May 20, 1958. 
Because of the difference in delivery time, shipping companies could 
not compete. 

Seatrain Lines, a water carrier, protested, pointing out it would be 
forced to reduce the water rate to maintain the differential so that all 
carriers, rail and water, would be carrying the same cargo at lower 
rates, and all carriers would suffer. This was at a time when the 
railroads were crying that they were reeling into bankruptcy and re- 
quired massive Government aid—which they received. 

It should be noted that the water carrier could not reduce the rail- 
road part of the combined rail-water rate and must absorb the entire 
reduction in the rate. The Interstate Commerce Commission refused 
to suspend the rate. 

Thereafter, the railroads started another round of rate reductions 
by publishing a rate of $1.65, effective November 20, 1958. 

Since Seatrain had to absorb the entire reduction, it now receives 
only 57 cents of the new rate for hauling this cargo the greater part 
of the distance involved, while the railroads collect $1 for the purely 
local delivery to and from the dock. Seatrain actually receives 1 cent 
less for carrying from New Jersey to Texas than the 58 cents the Mis- 
sissippi railroad receives for moving the cargo from the dock to the 
point of delivery. This is just the beginning. Following the na- 
tional pattern, it is expected that the railroads will again reduce the 
all-rail rate while maintaining the existing charge on their part of 
the combination rail-water rate. 

Seatrain must go out of business or reduce its rate. The propor- 
tion going to the water carrier will grow less and less, while the rail- 
road’s share will grow larger and larger. 

Or take the experience of another company, Pan Atlantic. This 
company has operated in the coastwise trade since 1933, and between 
Tampa and North Atlantic ports since 1936. Since it started its 
Tampa operation, Pan Atlantic has carried substantial quantities of 
canned citrus fruits and juices. The prospects of handling a portion 
of this traffic and assisting in developing an eastern market. for the 
then newly formed citrus canning industry were the prinicpal reasons 
for establishing this service. Without this traffic, there would be no 
Pan Atlantic coastwise service at Tampa, and it is not unreasonable 
to assume that without this traffic Pan Atlantic would not be in the 
coastwise trade today. 

In 1948, Pan Atlantic handled over 200,000 net tons of canned citrus 
fruits and juices from Tampa to the eastern seaboard. In 1949, it 

handled 221,000 tons; in 1950, 199,000 tons, and in 1951 it had dwin- 
dled to 161,000 tons. These tonnages were handled in the former 
break-bulk service prior to Pan Atlantic’s present trailership service. 
In recent years, the tonnage of citrus products handled by Pan Atlan- 
tic has been substantially less than in the forties. In 1956, it handled 
93,000 tons; in 1957, 61,343 tons; and in its trailership service for 1598, 
it handled a total of 127,000 tons, still a far cry from the earlier totals. 
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This particular traffic has represented as much as 59 percent of Pan 
Atlantic’s total northbound traffic and as much as 35 percent of its 
total two-way traffic. As to revenue, it represents as much as 59 per- 
cent of total northbound revenue, and as much as 29 percent of its 
overall revenue both northbound and southbound. 

Although the amount of traffic handled by Pan Atlantic may ap- 
pear impressive, and it is important to that company, it represents 
only a small portion of the total movement of such traffic from 
Florida. For the canning season of September 1956, through August 
1957, a bulletin dated August 1957, issued by the Growers and Ship- 
pers League of Florida shows the following distribution of canned 
citrus products: By rail, 62 percent; by truck, 29 percent; by water, 
9 percent. The bulletin for the 1957-58 year is not available but the 
pattern should show no appreciable change. 

Pan Atlantic must publish and maintain differential freight rates 
on this traffic to enable it to compete with the railroads for the share to 
which it is rightfully entitled. Without rate differentials, no traffic 
moves via water and this particular traffic is certainly no exception. 

The rail rates on canned citrus from Florida to the eastern seaboard 
have been changed 21 times since July 1946—less than 13 years. Dur- 
ing this same period, the rail carriers have sought and received from 
the ICC seven general ex parte increases, all of which have subse- 
quently been removed from this traffic. 

In other words, while they were hollering for general increases, such 
increases were never applied to this citrus trade; so that the railroads 
could continue to cut the throat of the Pan Atlantic Steamship Co. in 
a most thorough manner. 

For example, the rate from Tampa to New York on February 15, 
1958, was $1.05 per hundredweight, carload minimum 60,000 pounds. 
On May 25, 1958, this was reduced to 96 cents and on February 1, 
1959, it was further reduced to 80 cents. The present 80-cent rate is 
the same as the rate in effect on January 2, 1931—28 years ago in the 
heart of the depression, although in the same period the ICC has 
granted the railroads cumulative ex parte increases of 158 percent. 

In every instance, where the rail rates have been reduced on this 
traffic, Pan Atlantic has been forced to make corresponding reductions 
in its rates in order to remain competitive. The reductions in the 
rail rates have been reduced on this traffic. Pan Atlantic has been 
forced to make corresponding reductions in its rates in order to 
remain competitive. The reductions in the rail rates on May 25, 1958, 
and particularly the reduction of February 1, 1959, were deliberately 
aimed at diverting to the rails all of the traffic now being handled by 
Pan Atlantic. 

In each of these instances, Pan Atlantic filed with the ICC protests, 
and petitions for suspension of both the rail and the Pan Atlantic rate 
reductions; however, the ICC Board of Suspension refused to sus- 
pend. On appeal to Division 2 of the Commission, the Board’s 
action was upheld except as to the February 1 reduction. The re- 
duced rates both via rail and via Pan Atlantic were allowed to go into 
effect but were placed under investigation in ICC docket 32816, and 


Ft docket is now assigned for hearing in Washington, D.C., on May 
, 1959. 
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In other words, they put them on the agenda, but no telling how long 
before they can get to that point on the agenda. This action by the 
ICC does nothing to stop the raging rate war between the railroads 
and the only deepwater coastwise carrier in the North Atlantic- 
Florida trade. 

The Cuatrman. I see the Department of Commerce is going to start 
a transportation study very shortly, and the man who is to head it is on 
the executive committee and director of the Atlantic Seaboard <Air- 
lines. 

Mr. Haru. Well, that is more of the same, Senator, that we are 
talking about. 

The Cuarrman. It fits into this. 

Mr. Hatt. They not only have their cake and eat it, but they like to 
do it several times. 

The Cuarrman. He is slated to be the director. 

Mr. Hatu. Thank you, Mr. Chairman. Unless some positive action 
is forthcoming immediately from the ICC, this carrier may soon cease 
to exist in the domestic trade. In other words, they have Pan 
Atlantic down and unless something is done, they are going to murder 
them. 

As previously mentioned, Pan Atlantic in 1958 transported 127,000 
tons of canned citrus from Tampa to the eastern seaboard. Based on 
this tonnage, the reduction in freight rates effective May 25, 1958, 
reduced the annual revenue of Pan Atlantic by $190,500 and the rate 
reduction of February 1, 1959, further reduced its revenue by $345,000. 
The two most recent attacks of the railroads have reduced the annual 
revenue of Pan Atlantic on this particular traffic a total amount of 
$535,500. 

It is crystal clear that the greatest enemy of coastwise and inter- 
coastal shipping is the combination of railroads and their agents on 
the ICC. We believe the record is clear, and that it will be demon- 
strated in these hearings, that the rate wars conducted by the railroads, 
implemented by the ICC’s decisions, are rapidly destroying our ship- 
ping companies. Regardless of the seriousness of their problems, the 
shipping companies have no forum in the ICC. The ICC is deaf to 
shipping problems and does not understand them. 

We contend further that the ICC cannot have any incentive to pre- 
serve the merchant marine. The Commission members are from a rail- 
road environment. They frequently come directly out of the railroad 
industry into the Commission, and then turn around and leave the 
Commission to become high executives in the railroad industry. 

For example, recently the Chairman of the ICC, Owen Clarke, 
became vice president of the Chesapeake & Ohio. Not so long ago, 
another Commission member, Robert W. Minor, became vice president 
of the New York Central. If a career in railroading is preparation 
for employment with ICC, and if service with ICC is a key to execu- 
tive positions in the railroad industry, then it is little wonder that the 
Commission openly favors the railroads. 

In conclusion I would like to sum up our position in which the 
maritime industry and all maritime unions are united: 

(1) We vigorously oppose the bill, S. 1507, to apply the Interstate 
Commerce Act to transportation by water between ports in the State 
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of Alaska and other ports in the United States, because we believe it 
would enable the railroads, aided and abetted by the ICC, to destroy 
the Alaskan shipping industry, thereby strangling the commerce and 
paralyzing the development of this important State. 

(2) We believe, too, that the railroads, aided and abetted by the 
ICC, are engaged in a successful war against our coastwise and inter- 
coastal shipping, which will utterly destroy that shipping unless it is 
halted by legislative action. 

(3) We believe that coastwise and intercoastal fleets are essential 
to protect our national prosperity and defense and consequently we 
should like to take this opportunity to present steps which we think 
would rescue the industry from the disaster it is facing. 

Beyond the matter of tabling S. 1507, we propose a constructive pro- 
gram to prevent the railroads from destroying our coastwise and inter- 
coastal industries. First, we propose that the Interstate Commerce 
Act be amended so as to require maintenance of a differential between 
water and rail rates which will enable shipping companies to live. 
Second, we request a legislative provision which would eliminate or 
at least reduce the opportunities for evasion by the railroads of the 
present long-and-short-haul clause. That is section 4. 

We thank you for your courtesy and attention. 

Thank you very much for your time, Senator Magnuson and Sena- 
tors, and again in closing, I would like to say I am certainly apprecia- 
tive of the fact that you allowed us to come in and appear as it were, 
out of turn. 

The Cuatrman. We thank you for a very comprehensive and very 
informative statement, pointing up some of these matters that we 
have before us. Of course, these bills were all introduced by request 
and we do have a problem in Alaska regarding the extension of juris- 
diction on service transportation. It so happens that in Alaska we 
must mainly go by water—this other matter comes into it, and this has 
been very helpful to us. 

Mr. Haui. Thank you. 

The Cuatrman. Do you have some questions? 

Senator Bartierr. Just one or two, Mr. Hall. 

The CuatrmMan. The Senator from Alaska. 

Senator Bartierr. Would you favor placing the Federal Maritime 
Board in charge of coastal, intercoastal maritime traffic? 

Mr. Hat. Not at this point, Senator, not the total coastal and inter- 
eoastal. It seems to me that in doing so, if you move this type of 
service too far away from the ICC control, then the record would 
seem to indicate, sir, that then the railroads would really run rampant. 
There would be no connection in that sense. By the same token, I 
don’t say that in the final analysis and proper study that this might 
not be something that would be proper, but. at this point 

Senator Bartterr. It is only that you have no views to express on: 
that at this time. 

Mr. Hat. That is correct. 

Senator Bartrerr. You are definitely opposed to the application 
of ICC control to Alaska shipping ? 

Mr. Hau. Yes, sir. After reading this decision of the United 
States v. Great Northern Railway, I certainly can’t see how anybody 
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who has any interest in Alaska or any hope for Alaska could be 
otherwise. That is my personal feeling. 

Senator Bartierr. I came in late, regretfully. You may have | 
stated already: Does your union participate in the Alaskan trade? | | 

Mr. Hatz. Yes, sir, we do. | 

Senator Bartterr. In what way ? 

Mr. Hat. Our affiliated unions man all of the west coast vessels 
that are based on the west coast; the Alaska Steamship Co. is manned 
by the members of our organization, for example. 

Senator Bartiterr. That is all. Thank you very much. 

Mr. Haru. Thank you. 

The Cuarrman. Thank you, Mr. Hall. 

(The statistics referred to in Mr. Hall’s statement follow :) 








Vessels engaged in domestic trade, by type, tonnage (in thousands), and related employment potential (jobs) 
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The Cuairman. Now we have Mr. Seid here, president of Coast-- 
wise Line, from San Francisco, I understand, who also has to leave: 


early, and we will a you in out of order. 
r. Sem. Thank you very much, Senator. 


STATEMENT OF DANIEL J. SEID, VICE PRESIDENT, COASTWISE 
LINE, SAN FRANCISCO, CALIF. 


Mr. Sem. Mr. Chairman, my name is Daniel J. Seid. I am the 
vice president of Coastwise Line. = (oy 

We are an unsubsidized and domestic carrier with our principal 
offices in San Francisco, Calif., and we have been in the coastwise trade 
on the Pacific coast since the fall of 1936 and we have been in the 
Alaska trade since 1948. 

We hold a certificate of public convenience and necessity issued by 
the Interstate Commerce Ceaniuin authorizing us to act as a com- 
mon carrier both northbound and southbound for virtually all main 
ports of Oregon, Washington, and California. 

Of course, Alaska is not covered by the certificate. The company 
maintains offices and/or agents at Long Beach, San Francisco, Port- 
land, Seattle, and Seward, Anchorage, and Fairbanks, Alaska. 

I appear here on behalf of my company in opposition to S. 1507, 

The CHarman. Mr. Seid, at that point, just so the record is clear, 
everybody mentions 1507. That would include all the three bills, 
would it not? 

Mr. Sew. Sir, I appear specifically to S. 1507. 

The Cuarrman. I think they all ought to be considered together. I 
think we ought to show that there is some difference, but the are all 
on the same problem. 

Mr. Sem. Yes, sir. We have operated for almost 25 years in our 
trade, and since 1940, the Pacific coastwise trade has been under the 
jurisdiction of the ICC. 

We also serve Alaska and up to the present time the service between 
California and Pacific Northwest ports to Alaska has not been under 
the domination of the ICC. 

Thus, we are in the unique and perhaps unenviable position of be- 
ing under the jurisdiction of both the Federal Maritime Board and 
the ICC at the same time, but for different legs of our services. So 
we feel we are therefore in a qualified position to compare the re- 
spective administrations. 

We emphatically oppose the extension of the Interstate Commerce 
Commission’s jurisdiction to cover water carriers to Alaska. In reach- 
ing this conclusion and in support of our position before this commit- 
tee, we have given careful and serious consideration to certain basic 
considerations and matters which we would like to allude to in this 
statement, first in summary and then in some detail. In summary they 
are as follows: 

First, we think S. 1507, if enacted, will have a serious detrimental 
effect upon the economy of Alaska. 

Second, we believe it will have a seriously adverse effect upon Coast- 
wise Line. 

Third, the past practice of the Interstate Commerce Commission and 
the railroads have virtually destroyed Coastwise Line and all domes- 
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tic water service. Consequently, only the same results can be antici- 
pated if shipping to Alaska is placed under that Commission. 

~ Fourth, the present regulation by the Federal Maritime Board over 
‘water carriers to Alaska has served Alaska well during its most diffi- 
cut period of development. It is necessary that jurisdiction remain 
with the Federal Maritime Board. Moreover, legislation must be 
enacted to cause the Interstate Commerce Commission to give cog- 
nizance to the problems of the water carriers they now control. 

Senator Bartietr. Mr. Chairman, would you consider an interrup- 
tion there ? 

The CHairMan. Yes, sir. 

Senator BartLerr. I was wondering if you would spell out in some- 
what more detail your contention in No. 1, that S. 1507, if enacted, 
will have a serious detrimental effect upon the economy of Alaska. 

The Cuairman. He had that on the next page. 

Mr. Sew. I will do that. 

Senator Barttert. It is coming? 

Mr. Sew. We will take that point up first. 

What we have to say with regard to certificates of public conveni- 
ence and necessity, from a short-range viewpoint, may not seem to be 
in the best interest of Coastwise Line, but as the economy of Alaska 
prospers so, too, we hope, the economy of Coastwise Line will prosper. 

We say how long would it have taken the West to open up if every 
covered wagon had to apply for a certificate of public convenience and 
necessitiy? So, too, how will Alaska develop if its very transporta- 
tion lifeline, water, is restricted ? 

S. 1507 holds out certificates of public convenience and necessity 
as a sweetener to water carriers. We presently operate in our coast- 
wise service under such a certificate, and we point out that such certifi- 
cate is not necessarily good for a State like Alaska, that is, in its very 
infancy of economic development; the restriction of such certificates 
could indeed prove to be seriously detrimental. 

Let me state that we do not condemn certificates of public conveni- 
ence and necessity, but we are honestly concerned as to whether the 
restrictions accompanying such certificates are good for a State in 
process of development, as is Alaska today. 

A certificate itself is no assurance of service; in fact, there are more 
dormant water-carrier certificates today than there are active operators 
under certificates. It would seem that Alaska, with its many ports, 
should have unfettered rights to expect sea commerce where the trade 
demands. 

Who can say today which ports in Alaska are going to grow and 
which are going to diminish? We submit the certificates may restrict 
competition, but they will also restrict the growth of Alaska. 

In this connection, it will be noted that the bill contemplates cer- 
tification for both the common and the contract carriers. What effect 
will such certification have on the vast movement of vital cargoes to 
our military installations in Alaska, especially those on the Arctic 
Ocean? What effect will such certification have on the cargoes that 
the Military Sea Transportation Service has moved on privately char- 
tered vessels? We honestly do not know; but the present bill will 


- certainly restrict such movements. 
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Under the terms of the Alaska Statehood Act, section 27 of the 
Merchant Marine Act, 1920, as amended, was revised to permit the 
use of foreign-flag vessels to carry through traflic from the United 
States to Alaska via Canadian ports. 

If you couple this with the restrictive requirement of certificates of 
publie convenience and necessity and the resulting competitive limita- 
tions placed upon American-flag carriers by those certificates you 
sound the death knell of American-flag service to Alaska. 

It is our understanding that the transcontinental domestic rail 
rates are the same to U.S. Pacific and Canadian Pacific coast ports. 
There is nothing to prevent the U.S. rail carrier from connecting with 
the Canadian rail carrier, and the latter transshipping out of Van- 
couver via foreign-flag carriers to Alaska. Bear in mind the foreign- 
flag carrier is without restrictions of certificates and can serve any 
port in Alaska. It may well be your committee wonders why would 
the rails make such an arrangement with foreign-flag carriers. 

There are only two or three major American-flag carriers serving 
Alaska. One of these Alaska Steam and we Coastwise. We are de- 
pendent upon the coastwise trade as well as their Alaska trade, and 
their coastwise trade will not long survive without the Alaska service 
combined. 

Thus the rails by using foreign-flag service via Canada to Alaska 
could well drive out their certificated coastwise competition by de- 
stroying the necessary Alaska leg. Because of past experience we can 
only anticipate that the Interstate Commerce Commission would 
look with favor upon such practice. 

In the past the Interstate Commerce Commission has allowed the 
west coast rails to enter into agreements with Canadian barge lines 
for the movement of newsprint at a rate so patently noncompensatory 
that if it were not so tragic, would be ridiculous. 

This was allowed over our repeated objections since newsprint is 
our prime commodity. The Federal Maritime Board, the most know]l- 
edgeable agency in our Government on such matters, also filed a 
strong objection to the agreement stating—— 

The CuHarrmMan. Do you stop in British Columbian ports? 

Mr. Sew. Ocean Falls southbound with newsprint. 

The CHarrman. Powell River? 

Mr. Ser. We have not called at Powell River except on occasion. 

The CHarrmMan. Vancouver ? 

Mr. Sew. Yes. 

The CuamrMan. Prince Rupert? 

Mr. Sew. Prince Rupert, we have never served. 

The through rates * * * appear on their face to be so low as to leave little 
or no margin for division of such rates with the particular barge line involved 
in the movement * * * so low on its face that it strongly appears to be non- 
compensatory. 

Here is the Federal Maritime Board indicating that such an agree- 
ment was on its face apparently illegal; and yet the Interstate Com- 
merce Commission completely ignored the protest of the Federal 
Maritime Board and without benefit of hearing or discussion approved 
the arrangement. 
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There is no question in our mind but that the Interstate Commerce 
Commission would approve the arrangements with foreign-flag car- 
riers which we have here discussed. 

What then would be the effect upon Alaska’s economy? The 
answer 'is obvious—foreign-flag carriers: would. have no continuing ob- 
ligation or desire to continue to serve Alaska. Should the trade slack 
off or should there be a sudden upswing in the demand for ships else- 
where, there is no doubt Alaska would be left without its vital water 
transportation. 

At best, the Alaskan businessman could count on as his primary 
means of supply only a spasmodic, erratic, and unreliable service, 
certainly nothing which would in any way contribute to the stable 
economy of Alaska. 

The CuHarrMAN. You can skip that. We have that in the record. 

Mr. Sew. Yes; that has all been gone over by Mr. Hall. 

I would like now to discuss what we believe the passage of this bill 
would do on the Coastwise Line, the effect upon the Coastwise Line 
itself. 

If the bill is passed, we and the people of Alaska can expect sev- 
eral years of costly and time-consuming hearings, investigations, and 
repetitious administrative processes before any one knows exactly how 
the transportation system to Alaska will finally evolve. 

Coastwise Line simply cannot any longer afford the cost or the time 
for the protracted administrative metamorphosis that would certainly 
follow this legislation, if enacted. 

Additionally, and with fear of being repetitious, we submit that our 
company would be shackled by the necessity of obtaining a certificate 
of public convenience and necessity to serve the Alaska trade. 

True, under the present language of the bill, we would be spared 
the expensive hearing required to establish our right to the service 
since we would be automatically granted grandfather rights; however, 
we would also unquestionably be restricted to certain ports of call. 
This would also apply to other carriers. 

We recognize thhe reasons for such certificates, but we submit. that 
if in the wisdom of this committee it is felt that such certificates, in- 
sofar as they apply to Alaska, are necessary, then we believe the 
should be granted by the Federal Maritime Board, an agency whic 
for 40 years has been primarily concerned with the movement of 
cargoes to Alaska. 

Joastwise Line simply feels that if the Alaska service is under 
the Interstate Commerce Commission, the rails will utilize fereign- 
flag ships from Vancouver. We can’t compete coastwise with foreign- 
flag carriers. 

Additionally, we wish to point out to the committee that the trade 
to Alaska is basically seasonal, and we do not know what the effect 
of this bill and its subsequent regulations would have on such a sea- 
sonal trade. But we hope from what is said here today that it is ob- 
vious to the commitee that the bill as here proposed is not one of simple 
legislation, but one which is fraught with danger, not to ourselves, 
but to the people of Alaska. 

In this point, the past practices of the Interstate Commerce Commis- 


sion have virtually destroyed Coastwise Line and all domestic water 
service. 
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The CuatrmMan. The committee is quite familiar with all those 
cases. 

Mr. Sew. I would like to make one comment, if I may, Mr. Chair- 
man. 

The CHairman. We are glad to have this additional breakdown, 
because it includes some other testimony, but we are familiar with 
most of the cases. 

Mr. Sem. There is no question but that the national transportation 
policy as originally enacted and amended was not intended to destroy 
water carriage, but this has been the result under the Interstate Com- 
merce Commission administration. 

As previous witnesses have stated, since the domestic water carriers 
were placed under the Interstate Commerce Commission, over 15 com- 
panies engaged in domestic water movements have given up the 
ghost. On the Pacific coast alone, regular shipping service by freight 
vessel has been reduced from 68 to 4, yet the Interstate Commerce 
Commission time and time again has been warned as to its obligation. 
In 1950, your committee stated : 

The same problem besets this part of the domestic merchant marine as faces 
the intercoastal carriers. In the case of the coastwise operators, however, the 


future is particularly a dark one for getting ICC relief from the crippling trans- 
coastal water-compelled rates quoted by the railroads. 


Your committee recommended in 1950: 


That there be better coordination of land and water transportation policies 
as provided in the Transportation Act of 1940, to the end that discriminatory 
practices be removed. 

The Interstate Commerce Commission is a branch of the Congress 
and yet your instructions have been ignored. But you are not alone. 
The Supreme Court is aware of this situation and has found that the 
Interstate Commerce Commission in condoning the ratecutting of the 
railroads was in violation of the national transportation policy. 

It was recognized in the debates on the bill that became the Transportation 
Act of 1940 that manipulation of rail rates downward might deprive water 
earriers of their “inherent advantages” and therefore violate the act. 

Justice Black in JCC v. Inland Waterways Corp., 319 U.S. 671 
(1943), stated in a dissenting opinion which was later vindicated in 
the Dixie Carriers case, supra: 

Congress, fearful, in the words of several members, that the Commission was 
“essentially a railroad-minded body,” took every precaution to prevent discrim- 
ination against water carriers. 

The conferees reported that: “This measure will place upon the Interstate 
Commerce Commission, not only the power, but the duty, to protect and foster 
water transportation and preserve its inherent advantages.” * * * 

Yet the legislative history just recited makes it clear that the Commission has 
flagrantly flouted the express mandate of Congress (ICC v. Inland Waterways 
Corp., at 697-701). 

The Commission has, in fact, flouted the express mandate of the Su- 
preme Court and of this committee as well. Some question might be 
raised as to whether or not the amendment to the Transportation Act 
of 1940, passed last year and known as the Transportation Act of 
1958, in any way militates against the duties of the Interstate Com- 
merce Commission under the 1940 act. 

We believe the answer is “No.” In Senate Report No. 1647, 85th 
Congress, 2d session, on S. 3778, it is stated at page 2: 
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The subcommittee believes and the national transportation policy is clear, 
however that such ratemaking should be regulated by the Commission to pre- 
vent unfair destructive practices on the part of a carrier or group of carriers. 

Furthermore, the hearings of May 20 and 21, 1958, before your 
Subcommittee on Transportation are replete with statement by mem- 
bers of the subcommittee that nowhere should the Interstate Commerce 
Commission condone destructive rate practices. The 1958 act not only 
required the Interstate Commerce Commission to recognize the in- 
herent advantages of each mode of transportation without regard to 
the other modes, but it specifically included language prohibiting 
destructive competition. 

It is clear that the basic precepts of the 1940 act as expounded by 
the Supreme Court and the Congress were in no way disturbed by the 
amendments of 1958. 

It is not difficult to understand why the Interstate Commerce Com- 
mission has failed to live up to congressional mandates. The Inter- 
tate Commerce Commission is, of course, and understandably so, pro- 
rail-minded. The Commission was founded in 1887 as an agency to 
control the rails, and it has supervised the rails ever since. It did 
not gain jurisdiction over domestic water carriers until 1940. 

There are no members of the Commission itself who have had 
experience in the field of water transportation, yet the Commission 
is heavily populated with members who have had transportation 
experience with both the rails and the trucks. 

herefore, we can appreciate its natural tendency to favor the rails; 
but we cannot appreciate its failure to heed the orders of Congress 
by condoning destructive competition. In 1950 your committee stated : 

As a corollary to this, it is necessary that there be an expanded Water Carrier 


Division in the ICC, with obligations to furnish information which will benefit 
water carriers in their cases before the Commission. 


The Cuarmman. The chairman participated in that 1950 decision. 

Mr. Sem. I remember. 

Again, this requirement has been ignored. In fact, in 1950, when 
the above statement was issued, there were 20 persons employed in 
the Water Carrier Division; now there are 16. Sixteen out of a total 
of 2,282 employed in the Commission. 

Sixteen who are devoted to supervising 266 water carriers and 91 
freight forwarders. How many are devoted to freight forwarders 
and how many to water carriers, we cannot guess, but we do know it is 
insufficient. We also know that there are 20 times the number of 
people concerned with railway safety alone than are concerned with 
the entire water-carrier and freight-forwarding service. 

Now, what has been the result of all of this as far as Coastwise Line 
isconcerned? Inasentence, the Interstate Commerce Commission has 
allowed the rails to practically bankrupt our company. 

Our basic commodity movement has been in the field of newsprint 
out of the Pacific Northwest to California. For purposes of this 
discussion and to save the committee’s time, we will merely discuss 
the movement between Port Angeles, Wash., and Los Angeles. Calif., 
ulthough what we have to say applies as well to movements between 
Oregon City, Portland, and West Linn, Oreg., and Los Angeles and 
San Francisco, Calif. 
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Prior to 1952, the rail rate for the movement of newsprint between 
Port Angeles and Los Angeles was $16.60 per ton. Today, 8 years 
later, it is only $16, and yet the rails have had 10 general rate in- 
creases during approximately the same period. 

From 1952 to 1957 the rails, in fact, increased their rate of moving 
newsprint by $6 per ton; but, subsequently, in all-out destructive 
drive dropped their rate below the 1952 level. We attach hereto, as 
exhibits, schedules of these rates. We wish to call your attention to 
certain key dates. 

First of all, we emphasize that from the end of ‘Vorld War IT to 
date the rails have had 10 general rate increases. Newsprint between 
Port Angeles and Los Angeles was increased in May 1952, March 
1956, again in December 1956, and finally once more in August 1957, 

This reflected an increase in rail rates from $16.60 to $22.60. Then 
the rails decided to go after the newsprint and to thus destroy their 
only water competition on the Pacific coast, knowing they could then 
run wild with high rates. 

In the same year they suddenly petitioned the Interstate Commerce 
Commission to allow them to reduce the rate from $22.60 to $16 for a 
temporary period of 13 months. To reduce the rate to below the 1952 
level was so obviously aimed at destroying the water competition, 
the ICC should have been affronted by such a proposal; but instead, 
the Interstate Commerce Commission approved the reduction. 

To further add insult to injury and to clearly show the dereliction 
of its responsibilities, the Interstate Commerce Commission received 
on December 23, 1957, 2 months after granting the decrease on news- 
print, a request from the rails for a rate increase on commodities gen- 
erally with certain selected exceptions, including newsprint. 

The Interstate Commerce Commission, in contradiction to its action 
on newsprint, granted this general increase and then again in con- 
tradiction to its previous action, 2 months later allow ed the rails, 
over the protests of the Federal Maritime Board and Coastwise Line, 
to make the reduced newsprint rates permanent. The contradiction 
in its actions absolutely seems to condone destructive rail practices. 

We raise certain rhetorical questions. It is not clear that when the 
rails dropped their rates after having received four increases since 
1952 to a level below those of 1952 and on a temporary basis, that it 
was only with the intention of destructive competition ? Further- 
more, is it not true that the Interstate Commerce Commission in al- 
lowing the rates to go into effect and 2 months later giving an overall 
general increase excluding the newsprint rate, was condoning de- 
structive competition ? 

And we further suggest, is it not clear flouting of its statutory ob- 
ligation within 2 months after it granted the general increase to allow 
the destructive rates to be made permanent ? 

Now, you will hear replies to this position that (@) Coastwise Line 
failed to exhaust its administrative remedies and (6) the rail rate 
allowed by the Interstate Commerce Commission was compensatory 
and reasonable. 

In anticipation of these rote but nevertheless effective bureaucratic 
defenses, we wish to point out that certainly Coastwise Line could 
have petitioned the Interstate Commerce Commission for an investi- 
gation of the rail rates, but this investigation would have lasted 
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anywhere from 6 months to 2 years, at a cost of somewhere in the 
neighborhood of $100,000 or more, which Coastwise Line could neither 
afford nor was inclined to spend, considering the almost foregone 
conclusion, based on past experience, that the Interstate Commerce 
Commission would not reverse itself. 

Additionally, while this investigative hearing would be in process 
the reduced rates would be in effect, so it is obvious that the exhaustion 
of the administrative processes in this instance would be on no prac- 
tical solace to Coastwise Line. 

With regard to the second defense that the rates of the rails were 
compensatory and reasonable, we wish to point out that the Inter- 
state Commerce Commission has assumed, and we fail to find any 
legal authority therefor, that a rate is compensatory if it gives a 
little more than the out-of-pocket cost to the carrier. 

In the hearings before a subcommittee of this committee in the last 
session, this question of out-of-pocket costs was subject to considerable 
discussion. Yet it remains unclear as to what is intended or what is 
the basis of the Commission assuming a rate to be compensatory when 
the rails do not have to consider their total overhead. 

The Commission has deemed a rate to be reasonable and compensa- 
tory even though it ignores the railroad’s total overhead. In other 
words, the Interstate Commerce Commission considers a rate reason- 
able and compensatory and not a device of destructive competition if 
that rate merely pays something more than the out-of-pocket costs of 
the commodity movement, yet would constitute a net loss to the rail- 
road company if it were required to contribute to the total overhead 
of that company. 

To bring the picture into focus, we would like to cite a routine 
example. A railroad company with trackage covering 9 or 10 West- 
ern States has a route running up and down the west coast paralleling 
a water carrier. The water carrier is certificated and can call at only 
specified ports. The rail may set up a rate for that one paralleling 
route alone low enough to equal the water carrier’s rate and yet far 
below the minimum to contribute pro rata to the railroad’s overhead 
cost; and the Interstate Commerce Commission will call this rate 
reasonable and compensatory. 

What does this mean? This means that those who wish to ship by, 
that railroad in the landlocked States where there is no water com- 
petition must pay more to offset the loss the rail is allowed in its route 
paralleling the water carrier. 

That shipper in the landlocked State is, in fact, paying part of the 
cost of freight for the shipper in the coastal State. Such theories and 
practices are obviously destructive competition and must be stopped 
if the water carriers are to survive. 

Condoning such practice clearly ignores the foundation of our 
national transportation policy. As far as the overall domestic trade 
is concerned, this matter has been touched on by previous witnesses 
and will be elaborated upon by subsequent witnesses, but we would 
like to point out as a matter of emphasis that for the year 1958, ac- 
cording to the Interstate Commerce Commission Statement No. 
Q-650(QWS), year 1958, based upon the quarterly revenue reports 
filed by class A and B carriers, which consist of 106 major deepwater, 
Great Lakes, Mississippi River and tributaries, and intercoastal car- 
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riers, 87 (or 80 percent) of the listed carriers had a drop in freight 
revenue. The story has been told before. We need not repeat it now. 

The present regulation by the Federal Maritime Board over water 
carriers to Alaska has served Alaska well during its most difficult 
period of development. It is necessary that jurisdiction remain with 
the Federal Maritime Board. Moreover, legislation must be enacted 
to cause the Interstate Commerce Commission to give cognizance to 
the problems of the water carriers they now control. 

We believe the Federal Maritime Board is the best suited agency 
for controlling water movements to Alaska. There is no substitute 
for 40 years of experience. If there is a problem on the legality of 
through joint rates, it would seem to us this can be handled by legis- 
lation without disturbing the jurisdiction of the Federal Maritime 
Board. 

We also feel that it is vitally essential that you gentlemen of this 
committee come to a decision. You must now decide, and time is 
critical, whether or not you want domestic water-carrier service. 
You must decide whether domestic water-carrier service is necessary 
as an integral part of our overall economy. 

The Cuamman. Right there you make a very important point on 
which there has been some question in the committee. We haven’t 
come to really any conclusion. You feel that the present authority 
of the Maritime Board is sufficient to handle this problem ? 

Mr. Ser. Yes, sir; we do. 

The CHarrman. All right. 

Mr. Sem. You must decide as to whether or not domestic water- 
carrier service is necessary as a part of our overall defense planning. 
We think we know your answer. We think you need merely repeat 
the statement of this committee expressed in 1950: 

For it is worthy of repeating that it was the oceangoing domestic trade fleet 
which did the big job in the early days of World War II when it comprised 
two-thirds to three-quarters of our whole merchant fleet. Indeed, it was this 
fleet which was our most valuable asset in the crucial period of 1942 and 1943 
before the emergency shipbuilding program began to bear fruit. 

By all means decide now and commence giving the domestic car- 
riers help. In that connection, you have heard that legislation has 
been prepared which we think is vital to the survival of the domestic 
carriers. We plead for your assistance in this legislation. 

We also believe that this committee should make a thorough study 
of the ills of the coastwise trade, and that this study should not be 
delayed. We know that if a prompt study is made, curative legisla- 
tion will be forthcoming. 

We also believe that this committee should see that the Interstate 
Commerce Commission carries out its instructions and builds its 
Water Carrier Division to a size where water carriers will at least 
have representation in the Commission. 

In conclusion, we would like to sum up as follows: 

A. What we have said here today is primarily brought to focus as 
a result of S. 1507. We have not attempted to deal with the many 
ills confronting the survival and revival of the coastwise service, We 
are aware that this is not the forum now for such a presentation. We 
hope we will be given an opportunity later to come in and discuss 
an overall program. 
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B. We believe we have brought to your attention the serious prob- 
lem the domestic water carriers face because of the destructive and 
cutthroat competition of the rails as condoned by the Interstate Com- 
merce Commission. 

C. We hope we have illustrated the seriousness of this proposed 
legislation from the viewpoint not only of ourselves but also of the 
people of Alaska who it cannot be expected are at this time aware of 
its inherent dangers. 

D. We hope we have given you justification for new legislation 
designed to restore our essential domestic fleet to its prewar position. 

E. We hope that you will formally bring to the attention of the 
Interstate Commerce Commission the problems raised today and that 
you will demand evidence of rectification. 

The CHarrMan. We will put the full statement of course in the 
record. 

Now the chairman has mentioned earlier a proposed bill, a pro- 
posed piece of legislation that would fit into the whole problem, and 
think this would be a good time to present it to all of those of you 
interested here. 


It proposes to amend section 4(1) of the ICC in the first proviso 
as follows: 


Provided, That upon application to the Commission such common carrier 
may in special cases, after investigation, be authorized by the Commisison to 
eharge less for longer than for shorter distances for the transportation of 
passengers or property; and the Commission may from time to time prescribe 
the extent to which such designated common carrier may be relieved from the 
operation of this section, but in exercising the authority conferred upon it in 
this proviso the Commission shall not permit the establishment of any charge to 
or for the more distant point that is not reasonably compensatory for the 
service performed, that does not reflect an adequate differential over the rates 
of the competing water carriers subject to part III of the Act and that other- 
wise deprives said water carriers from reasonable participation in the traffic; 
and no such authorization shall be granted on account of merely potential 
water competition not actually in existence: Provided, That no action be taken 
by the Commission, without a hearing, on any application for relief hereunder 
that is opposed by a carrier subject to this Act: And provided further, That 
tariffs proposing rates subject to the provisions of this paragraph may be filed 
when application is made to the Commission under the provisions hereof, and 
in the event such application is approved, the Commission shall permit such 
tariffs to become effective upon one day’s notice. 


Thank you. That will be helpful. 

The Cuatrman. That poses the problem we are mentioning here. 
In other words, it gives them flexibility, but it must be shown in a 
hearing. 

Mr. Sem. Right. And they should still maintain our differential. 

_The Cuamman. The rates are compensatory except under certain 
circumstances. 

Mr. Seip. Sir, when you speak of the rates being compensatory, it 
should include also their overall costs of overhead operation, which at 
the present time they don’t take into consideration. 

The Cuarrman. We say reasonable participation of the traffic. 
I suppose we will have a problem of trying to define what is reason- 
able, and you can get a lot of words into that, but that is the way we 


put it. I am putting this bill in because it goes to one of the very 
serious problems here. 
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Mr. Sew. We appreciate that because it is a step in the right 
direction. 

‘The Cuatrman. Thank you, Mr. Seid. 

I-xcuse me, the Senator from Alaska has a question. 

Senator Bartierr. Mr. Seid, what is the extent of Coastwise’s 
service to Alaska now ? 

Mr. Sem. At the present time, Senator, we serve Alaska from Calli- 
fornia once every 2 weeks, and from Seattle once a week. From 
Seattle once a week is with a barge service to which we transship at 
Seattle. 

Senator Barriterr. From California? 

Mr. Sem. From California we run a CY vessel from California 
ports to Seattle and transship the cargo to a weekly barge service 
which is a subcontractor of Coastwise. 

Senator Barrierr. Which ports in Alaska do you serve? 

Mr. Ser. We serve Seward and Whittier at the present time. 

Senator Barriterr. Have you ever served any other ports? 

Mr. Sem. Yes, sir; we served Valdez for some time. We have 
served Hitka, Ketchikan, and Juneau on occasion. We have run 
two voyages to Dutch Harbor in the past 2 months, and we have also 
served Kodiak and also served directly the port of Anchorage. 

Senator Barrierr. In general, do you provide more o7 less service 
now than you did during the earlier days of your partic’ pation? 

Mr. Sew. We provide less direct service. 

Senator Barrierr. What was the maximum of the service before? 

Mr. Ser. We had eight Liberty vessels at one time. That was our 
highest degree of service. 

Senator Barrterr. How do you account for the dropoff of service? 

Mr. Sem. There was some dropoff following 1953, because of the 
restoration of the Alaska Railroad having been completed, and mili- 
tary traffic had dropped off appreciably over what it had been say in 
1950 and 1951. 

Senator Bartiert. Is militray traffic up again now? 

Mr. Sem. A slight amount, but today we consider that the main 
traffic of Alaska is mostly subsistence traffic, which has been brought 
about by the influx of population, and this is becoming more and more 
part of our trade whereas 10 years ago, it was a small factor of the 
trade. 

Senator Bartierr. Do you carry some military freight down? 

Mr. Sew. We carry some; yes, sir. 

Senator Barrierr. What other lines serve Seward and Whittier? 

Mr. Sem. Whittier is a military installation primarily. Alaska 
Steamship Co. primarily and ails Freight Lines has some service 
I believe still on. 

Senator Barruerr. Are there any other carriers in Alaska trade 
except those three ? Se 

Mr. Sem. There are no other regulated carriers in Alaska trade, 
some unregulated barge carriers. 

Senator Bartierr. Thank you. 

The Cuarrman. Do you go on from the Puget Sound ports, say for 
instance, and then to Vancouver and then into 

Mr. Seip (interposing). Ocean Falls. 
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The Cuairman. And then over across the gulf into Whittier and 
Seward or do you stop at Juneau ? 

Mr. Sem. Normally our vessels which call at Ocean Falls go to 
Alaska northbound to Puget and southbound to British Columbia 


on the way back to California. 


The CuHartrmMan. Do you have any service into Ketchikan ? 

Mr. Sew. Not regularly, sir. 

The CuarrMan. But you do with cargo stop at Ketchikan ? 

Mr. Sew. We have no occasion. The Alaska Steamship Co. serves 
Ketchikan on a regular basis but we do not. 

Senator Bartietr. Do you have any freezer capacity on your ships ? 

Mr. Seip. With vans but not on the ship itself. 

Senator Barrierr. How about the barges? 

Mr. Ser. Barges will have van freezers. 

Senator Butter. Mr. Seid, I am very interested in your statement. 
How could you avoid having Interstate Commerce Commission take 
jurisdiction in a case of this kind ? 

Mr. Seip. How could I avoid it, sir? 

Senator Burier. Doesn’t the act extend to commerce between States, 
and Alaska being a State, can we exclude one State? 

Mr. Ser. The Alaska statehood bill excluded Alaska from the jur- 
isdiction of the ICC, and this bill is designed to remove that exclusion. 

Senator Butier. I see. That is the answer I wanted. The state- 
hood bill excluded it. 

Mr. Sem. Yes, sir. 

The CuHamman. And none of these witnesses I think we will find 
will testify that there is a necessity for extension of ICC authority 
for surface transportation in Alaska. There is no objection to that? 

Mr. Ser. Not on our part, no. 

The Cuairman. That is trucks and railroads, the Alaska Railroad ? 

Senator Butter. It is an unusual situation where a State would be 
exempt from regulation that all other States are subjected to. How 
do you work out the legal problems involved? 

The CHarrman. Well, he is directing his testimony to water trans- 
portation. 

Senator Butter. It is transportation between States, and if one 
State is subject to that regulation, how can any other Southern State 
be exempt from the regulation that the others are subject to. Is the 
Congress within its province to pass such a law ? 

Mr. Sem. Sir; I don’t think I am qualified to discuss whether the 
statehood bill was a correct law or not. 

Senator Butter. It is something to consider before we get to enact- 
ment of this bill. 

Mr. Seip. If the people of Alaska approved the statehood bill with 
that provision in it. 

Senator Burier. That may be true. 

The CHatrman. 27(b) of the Statehood Act poses this problem and 
leaves it right up to us to enact some legislation. 

Senator Butier. I will not pursue the question further. It just 
seems to me that the Congress of the United States may lack author- 
ity to say that Virginia shall be controlled and Maryland shall not, 
or Alaska shall not be controlled and Kentucky shall. It just seems 
to me that is not a province of the Congress. 
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Senator Barrett. If the Senator from Maryland will appear, I 
think the contention here this morning has been that the ICC loves 
the railroads too well and the steamship companies too little, but it 
is true that in the Alaska situation, there are no competing rail 
lines. 

Senator Buriter. There may be reasons for it, Senator. I under- 
stand there is some enlightenment in this letter and I will read it. 

The Cuarrman. The contention is that the water transportation is 
an orphan down at the ICC. 

Mr. Ser. Yes, sir. 

Senator Butter. There may be lots of forms of transportation that 
a given State may think is an orphan and would like to be exempt 
from regulation. I can see that. 

Mr. Ser. We have no wish to be exempt, sir, from regulation. 

Senator Barttertr. I will say for the benefit of the Senator from 
Maryland I was a strong advocate of the ICC while the statehood bill 
was being considered until they ruled against us in this Great North- 
ern case. It changed my opinion ina hurry. 

The CuarrMan. That shows the new Senator from Alaska enters 
the Senate with a very flexible mind. That is what we like. 

(Discussion off the record. ) 

The Cuarrman. We will recess Alaskan transportation bill mat- 
ters until 9:15 in the morning to see if we can get through some of 
the rest of the witnesses. 

I apologize for keeping some of you out-of-towners here, but there 
is no other way we can doit. Weappreciate your testimony. 

Mr. Sew. Thank you. 

The Cuarrman. Very comprehensive. 

(The proposal to amend sec. 4 of the Interstate Commerce Act re- 
ferred to follows:) 


To amend section 4 of the Interstate Commerce Act, as amended 


That section 4(1) of the Interstate Commerce Act, as amended (49 U.S.C. 4 
(1) ), is amended to read as follows: 

“(1) It shall be unlawful for any common carrier subject to this part or 
part III to charge or receive any greater compensation in the aggregate for the 
transportation of passengers, or of like kind of property, for a shorter than for 
a longer distance over the same line or route in the same direction, the shorter 
being included within the longer distance, or to charge any greater compensation 
as a through rate than the aggregate of the intermediate rates subject to the 
provisions of this part or part III, but this shall not be construed as authorizing 
any common carrier within the terms of this part or part III to charge or re 
ceive as great compensation for a shorter as for a longer distance: Provided, 
That upon application to the Commission and after investigation, such carrier, 
in special cases, may be authorized by the Commission to charge less for longer 
than for shorter distances for the transportation of passengers or property, and 
the Commission may from time to time prescribe the extent to which such 
designated carriers may be relieved from the operation of the foregoing provi- 
sions of this section, but in exercising the authority conferred upon it in this 
proviso, the Commission shall not permit the establishment of any charge to 
or from the more distant point that is not reasonably compensatory for the 
service performed, that does not reflect an adequate differential over the rates 
of the competing water carriers subject to part III of the Act and that other- 
wise deprives said water carriers from reasonable participation in the traffic; 
and no such authorization shall be granted on account of merely potential water 
competition not actually in existence: Provided, That no action be taken by the 
Commission, without a hearing, on any application for relief hereunder that is 
opposed by a carrier subject to this Act: Provided further, That any such carrier 
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or carriers operating over a circuitous line or route may, subject only to the 
standards of lawfulness set forth in other provisions of this part or part III and 
without further authorization, meet the charges of such carrier or carriers of 
the same type operating over a more direct line or route, to or from the competi- 
tive points, provided that rates so established over circuitous routes shall not be 
evidence on the issue of the compensatory character of rates involved in other 
proceedings: And provided further, That tariffs proposing rates subject to the 
provisions of this paragraph requiring Commission authorization may be filed 
when application is made to the Commission under the provisions hereof, and in 
the event such application is approved, the Commission shall permit such tariffs 
to become effective upon one day’s notice.” 


The CuarrMAN. We will recess this part of the hearings until 9:15. 


(Thereupon, at 11 a.m., the subcommittee was adjourned, to recon- 
vene at 9:15 a.m., Thursday, May 7, 1959.) 
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THURSDAY, MAY 7, 1959 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON TRANSPORTATION, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 9:30 a.m., 
in room 5110, New Senate Office Building, Washington, D.C., Hon. 
Warren G. Magnuson (chairman of the committee) presiding. 

The CuHatrMANn. The committee will be in order. 

We will resume hearings on S. 1507, 1508, and 1509. 

Senator Gruening of Alaska has been scheduled as the first witness 
this morning. He is expected here soon. In the meantime and be- 
cause he has stated that he will require only about 5 minutes, we will 
hear from Mr. Ira L. Ewers, Washington counsel for the Alaska 
Steamship Co. 


STATEMENT OF IRA L. EWERS, WASHINGTON COUNSEL, THE 
ALASKA STEAMSHIP CO. 


Mr. Ewers. May it please the committee, my name is Ira L. Ewers, 
member of the firm of Ewers & Duff, 1000 16th Street NW., Wash- 
ington, D.C. We are and have been Washington counsel for the 
Alaska Steamship Co. for a great many years. 

I am accompanied this. morning by W. B. Ewers, the same firm 
and the same address. 

We desire to make the following statement at the request of the 
Alaska Steamship Co.: We are limiting our observations to S. 1507, 
which we oppose. The Alaska Steamship Co. will, of course, try to 
comply with all regulations of whatever agency Congress prescribes 
to regulate it, but since 1916 the Federal Maritime Board has regu- 
lated water transportation in the Alaska trade. 

We have had many investigations, hearings, and other regulatory 
practices which have fairly well prescribed the methods under which 
we can operate. We believe that to abolish over 50 years of research 
and regulation—actually, practically overnight—for any reasons 
which have been assigned thus far would be very unwise, unwarranted, 
and add needlessly to confusion. 

It has been stated by the ICC that they do not feel that they should 
regulate trades where there is no competition between the different 
classes of carriers, such as the Hawaiian trade, and we believe this ob- 
servation is just as applicable to the Alaska trade. 
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In the event that S. 1507 were passed, it would be logical for the 
ICC to substitute its procedures and to grant a general investigation 
of Alaska transportation which, if the past be any criterion, would 
be expensive and time consuming. There is an area in the regulatory 
field where we feel Congress may properly give ICC some jurisdiction 
over Alaska transportation and transportation similarly concerned. 

Specifically, we think the problem of joint through movements re- 
quires legislation, and we believe it could best be handled by estab- 
lishing joint boards similar to the joint boards which have already 
been established by law for air carriers with other forms of common 
carriers. 

In the event that the establishment of joint boards should appeal 
to the committee, we should be very happy to collaborate in the pro- 
cedures for establishing the joint boards. 

I think in answer to the questions of Senator Bartlett yesterday, 
as many of you know, the Governor and Delegate of the Alaska Steam- 
ship Co. has been in the Alaska trade for over 50 years. It serves all 
areas of Alaska. 

I would like to file for the record a copy of our schedule showing the 
vessels, the ports of call, and the frequency that Senator Bartlett 
asked about yesterday. 

Senator Bartierr. The schedule will be accepted. 

(The schedule follows :) 





ALASKA TRANSPORTATION LEGISLATION 





j 
d 
| 
, 





ALASKA TRANSPORTATION LEGISLATION 73 


Schedule No. 5-59, Alaska Steamship Co., Traffic Department, Pier 42, Seattle, 























issued May 1, 1959 
Nl | 
Vessel Voyage | Departs Ports of call 
Number | Seattle | 
— 
| 
BRNO cs digaccs cobanaan 123 | May 5 Seward, Valdez. 
WO TOON cc cicacanscnnas 67 | May 8] Ketchikan, Metlakatla, Petersburg, Juneau, Sitka, 
Mount Edgecumbe. 
OC IPNIAE ideacaccasncae 40 |<. 00 nas Seward. 
Be OAs cencncosencusaaes 128 | May 12 |! Seward, Valdez, Cordova. 
DE ORPRe ns. cascncawon | 52 | May 138 | Womens Bay, Kodiak, Uganik, Port Williams, 
Seldovia, Homer. 
Be GOR oie cesrcansacse. | 188 May 15 | Ketchikan, Wrangell, Petersburg, Juneau, Haines, 
| Excursion Inlet, Sitka. 
ee on caricenawawe OF sO ase Seward. 
S88 Iliamna._...........-.-- 106 | May 19 | Seward, Valdez. 
TES TRUCE. oc ncecaccecace | 68 | May 22 = Petersburg, Juneau, Sitka, Mount Edge- 
cumbe. 
Ge DONO descccuncesencae eS: ee | Seward, 
TE COMI in aca umuan ns GR Fain Ses Goodnews Bay (Platinum), Bethel. 
BE NOIR cxeinccndnda cacae | 124 | May 26 | Seward, Valdez, Cordova. 
MS Coastal Rambler !____-- 81 | May 28} Larsen Bay, Uganik, Alitak, Chignik, Sand Point, 
King Cove, False Pass, Port Moller, Naknek, 
| Nushagak. 
Be PIP escckccccecoorkan 18 | May 29 | Seward. 
OS Tet. 00.0. Ketchikan, Wrangell, Petersburg, Juneau, Sitka, 
Haines, Letnikof Cove, Skagway. 
Oe Ne oso in oon uae 129 | June 2 | Seward, Valdez. 
Si. Talkeetne'............... 1 OO acc Nome, St. Michael, Unalakleet. 
MS Tatalina..........------| 53 | June 3 | Womens Bay, Kodiak, Seldovia, Homer, Port Graham. 
oy 69 | June 5 a Petersburg, Juneau, Sitka, Mount Edge- 
cumobe. 
| ae a ct ae 0 Sees | Seward, 
Be NR van cennnceewe 107 | June 9 | Seward, Valdez, Cordova. 
Lo 190 | June 12 | Ketchikan, Wrangell, Petersburg, Kake, Juneau, 
Haines, Sitka. 
Ge Fortuna... --...2.-%5-02 19 Strats Seward. 
Ss Natina............ i 125 | June 16 | Seward, Valdez. 
MS Tanana-. - - - a 70 |} June 19 Ketentran, Petersburg, Juneau, Sitka, Mount Edge- 
} cumpe. 
SS Tonsine. ...4.2<... | 43 si@ oo Seward. 
1 This vessel to load at Ames Terminal. 
NOTES 


Departure dates and order of calling at ports may be subject to variance because of cargo offerings and/or 
other requirements, 

Connections are made at Seward with the Alaska Railroad for Anchorage, Fairbanks, Palmer, and other 
interior points; also Yukon River points during the open season of navigation, which is normally between 
Apr. 15 and Aug. 1. 

Connections are made at Valdez with Garrison Fast Freight, Inc., for Fairbanks and points on the 
Richardson Highway and diverging highways. 
yo are made at Skagway for Whitehorse, Dawson, and other points on the White Pass and 

ukon ro‘ite. 

For schedule information, truck delivery time, space reservations for particular cargo, and general 
informa.ion, please call Alaska Steamship Co., Main 2-4530, ‘‘ Permit Desk.’’ 
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Mr. Ewers. That concludes my remarks. 

Senator Barrierr. Mr. Ewers, under the Federal Maritime Board 
does the Alaska Steamship Co. have certificates of convenience and 
necessity ? 

Mr. Ewers. There are no certificates of convenience and necessity 
in the insular trade, Senator. 

Senator Barrierr. Such certificates would be provided if ICC came 
into jurisdictional authority over this trade? 

Mr. Ewers. Such certificates are required by water carriers in the 
coastwise and intercoastal trade, but not in the insular trades. To 
complete the comparison, in the coastwise and intercoastal trades, 
not only do they require certificates for common carriers but they re- 
quire certificates for the contract carriers, and the contract carriers 
are likewise regulated in those trades. The contract carriers are not 
regulated in the Alaska trade and neither common nor contract car- 
riers are required to obtain certificates. 

Senator Barrierr. Do you believe there would be an advantage to 
the Alaska public in the filing of the publication of joint tariffs ¢ 

Mr. Ewers. I think that that would be highly advantageous, Sen- 
ator; for the through movement to which you refer now, I assume? 

Senator Bartietr. Yes. 

Mr. Ewers. In 1928 the Supreme Court of the United States took 
exception to the practice of filing through rates in connection with 
rail rates originating in the United States for points of Canadian 
destinations. They said that the U.S. carrier must publish rates to 
the point of export. The ICC said that however proper the Supreme 
Court’s decision was, that they felt that the advantage of joint rates, 
joint through rates in the connection with railroads, was of such 
importance to the public that they were not going to require the rail 
carriers to desist until Congress could consider certain recommenda- 
tions which the ICC contemplated making with respect to these for- 
eign through movements. 

That was in 1928. As far as I know in the year 1959 the practice 
continues, with no change in law and no recommendations pending. 

Senator Barttert. It takes awhile. 

Mr. Ewers. We have this situation of the joint through rates not 
only in the Alaska trade but in all offshore trades, and there is a 
rough spot, Senator, that I think should be corrected, and I believe 
the consensus tends toward joint boards. 

Senator Barrietr. Committee counsel, Mr. Barton, has a question 
to ask. 

Mr. Barron. Mr. Ewers, you speak about the use of joint boards in 
this connection. What statute would you have the joint board apply? 

Mr. Ewers. The statute would be to make sure that the water por- 
tion did not violate the regulatory agency having supervision over the 
water rates. 

Mr. Barton. You couldn’t apply both the Interstate Commerce 
Act and the Maritime Act ? 

Mr. Ewers. Insofar as their respective fields are concerned, Mr. 
Barton, we believe that would be practical. The preliminary surveys 
which we have made, the Interstate Commerce Commission could 
state that they have no objection to the land portion, whether it be 
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rail or truck. And the Maritime Commission could state that they 
have no objection over the water portion, and jointly they could 
approve a through rate which I think everyone concedes would be 
highly advantageous to the public. 

Mr. Barton. To see if I understand that, you have the standards 
of the Federal Maritime Act applied to the water portion of the 
haul; you would have the Interstate Commerce Act applied to the 
land portion ? 

Mr. Ewers. It wouldn’t make very much sense, Mr. Barton, to try 
and impose railroad regulation on water carriers. They are entirely 
a different breed of cat. One requires different treatment than the 
other. 

I might say that for some clients we explored that, and prelim- 
inarily the Maritime Administration and the ICC felt that it could 
be accommodated with a joint board arrangement. 

Mr. Barron. What would happen if one agency approved a part of 
this through rate and another disapproved ? 

Mr. Ewers. You would have a mess. But we don’t anticipate that 
that would happen. You could have pretty much the same situation 
in shipping today in the offshore trades where the United States could 
approve what a foreign country would disapprove. But we haven’t 
had any trouble from an administrative standpoint on that. 

Mr. Barron. Of course one law would be more satisfactory as a 
standard of reasonableness and so on. 

Mr. Ewers. Let me translate this into my own conception of the 
Alaska Steamship Co.’s position, sir. A rate investigation, a general 
rate investigation, I would say costs a carrier, such as Alaska Steam- 
ship, about $100,000. We have had a half dozen of them over the 
period of 20 or 30 years, plus any number of minor rate inquiries, 
points of law that had to be resolved, and so on. 

We don’t know of any reason why, so far as the Alaska trade is 
concerned, that you have to dump all of these established regulatory 
practices in the Alaska trade. The only point concerning which there 
is any deficiency or hiatus is the situation with respect to joint 
through rates. And I say, that exists with respect to the railroads, 
it exists with respect to insular water carriers, and it exists with re- 
spect to the water carriers in the foreign trade, where we also try and 
put through joint rates to foreign countries. We have been explor- 
ing that to quite some extent. It isn’t that if we were under the ICC 
we would probably prefer to remain there. But we are under Mari- 
time. We think we know how they want us to operate. We wouldn’t 
be sure how ICC would propose that we would operate. 

Let me say this from my own experience, and I have been through 
this a number of times: Whenever Congress changes the jurisdiction 
over an agency, the administrators of the new jurisdiction have im- 
puted to Congress dissatisfaction with the old agency, and they say 
“If Congress had thought that the rules laid down by the Maritime 
Commission for the Alaska trade were sound, salutary, they wouldn’t 
have changed jurisdiction. We think because they changed jurisdic- 
tion from Maritime to ICC that Congress felt that there was some 
room for improvement. We will review the entire situation and see 
what we come up with.” 
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And that is what Alaska Steamship Co. wants to avoid, unless the 
reasons for it are more clear and persuasive than any we have heard. 

This thing of regulation, sir, as Mr. Barton must know and as I 
know Senator Bartlett and Governor Gruening know, is very expen- 
sive. You don’t have any trouble running over $100,000 in a general 
rate case. 

If ICC were to take over the Alaska trade and review all these 
regulatory proceedings that we have had since 1916, we would have an 
enormous bill for reviewing regulatory features that as far as we 
know no one has taken any exception to. 

That is the position of the Alaska Steamship Co. It isn’t prefer- 
ence for one agency against another agency. We just don’t see any 
reason why you should make a change at our expense. 

Senator Bartierr. Thank you, Mr. Ewers. 

Mr. Ewers. In answer to a question that Senator Butler asked yes- 
terday about one agency or two agencies and the commerce clause, I 
will have to leave to attend another proceeding, but I find, much to 
my surprise, that uniformity is not necessary under the commerce 
clause, in accordance with the rule laid down by Justice Frankfurter 
in the American Sugar Refining Co. case. I will leave the citation 
here. 

Senator Bartiert. The citation will be included in the record at the 
close of your testimony, Mr. Ewers. That will be helpful to the 
committee. 

(The citation follows :) 

In the Porto Rican American Sugar Refinery case (388 U.S. 604-620, 94 L. Ed. 
381), “dealing with the use of quotas on refined sugar legislatively apportioned 
to different geographic areas and administratively allocated to individual bene- 
ficiaries” does not violate the commerce clause, which imposed no requirements 
of geographic uniformity. 

Senator Barrierr. The committee will be pleased to hear from the 
junior Senator from Alaska, who has been interested in Alaska trans- 
portation matters for a matter of 25 years. 


STATEMENT OF HON. ERNEST GRUENING, A U.S. SENATOR FROM 
THE STATE OF ALASKA 


Senator Gruenine. Thank you, Mr. Chairman. I appreciate your 
ermitting me to make a brief statement with respect to S. 1507, 
. 1508, and S. 1509. 

These bills are of vital importance to commerce in Alaska and, since 
the rates paid for the shipment of goods are determinative in great 
measure of the cost of living, which we know is higher in Alaska than 
elsewhere under the flag, largely as a result of high transportation 
costs, it is essential that carriers’ rates be regulated in the interests 
of the people and not of the carriers. 

I appear here today advocating none of the bills before this com- 
mittee. After I have had an opportunity of studying the testimony 
presented to this committee, I hope to be able then to take a more 
definitive position on each of these bills. 

The reason for my lack of advocacy of any particular approach at 
this time is that Alaska’s experiences with regulation of the carriers 
both by the Interstate Commerce Commission and by the Federal 
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Maritime Board—and I might say by its predecessors—have not been 
the most happy ones from the standpoint of the broad welfare of the 
people of Alaska. — 

Two years ago in June I think I would have said that any change 
from the regulation of maritime transportation by the F ederal Mari- 
time Board would have been an improvement—or at least it could not 
have been any worse. a ae 

After the decision by the Interstate Commerce Commission in the 
Great Northern case Lam not so sure. 

In that case you will recall the Commission overruled its own hear- 
ing examiner and found that export-import rates do not apply to 
shipments to Alaska. ; 

The fact is that Alaska is, to all intents and purposes, the only area 
bordering on the wide Pacific which is denied the benefit of export- 
import rates. It is amazing and shocking that this discrimination 
should have been allowed to exist almost from the initiation of export- 
import rates, approximately half a century ago. 

What this means is that American citizens resident in Alaska are 
subject to a burdensome, excessive penalty on rail rates from which 
all other peoples living in nations bordering around the Pacific are 
free. It is shocking to think that Alaskans are denied these benefits, 
which are extended to the people of South American countries, Cen- 
tral American countries, Oceania, the Orient, and islands in between. 
The net result has been greatly to increase the cost of living in 
Alaska—one of the really serious problems which the State of Alaska 
faces in its effort to develop and rid itself of the burdensome legacy 
of colonialism imposed by 92 years of Territorial status. 

Earlier in these hearings, Mr. Chairman, Mr. Kenneth H. Tuggle, 
Chairman, Interstate Commerce Commission, presented a long state- 
ment which was in effect an all-out plea for the transfer of such 
regulatory functions as the Federal Maritime Board exercised, and 
others, to the Interstate Commerce Commission, of which he is the 
Chairman. 

It is not an unprecedented nor an ununderstandable desire of one 
agency to acquire jurisdiction which it has not hitherto had. I have 
had considerable experience through the years in observing the con- 
test between Government agencies for jurisdiction which they would 
like to acquire, and I noted with interest some of the statements which 
Mr. Tuggle made in the course of his long presentation. I found, 
for instance, that on pages 10 and 11 of his mimeographed statement 


he designates the present situation as “unfair.” I quote him further, 
when he said : 


To allow it to persist would not, in our opinion, be in the public interest 
since it would encourage and tend to perpetuate alleged discriminatory and 
destructive competitive practices, contrary to the national transportation policy, 
with attendant adverse effects on the Alaskan economy. 

I should like to say that this seems to me a case of the “pot calling 
the kettle black.” Nothing could be more unfair—to adopt some of 
Mr. Tuggle’s own words—nothing could more surely perpetuate not 
merely alleged discriminatory and destructive practices with un- 
deniably “attendant adverse effects on the Alaska economy” than to 
persist under the flagrant discrimination by the railways against 
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Alaska for which the Interstate Commerce Commission is solely re- 
sponsible. 

I was not only unimpressed—I am very unfavorably impressed— 
with the pious criticisms of the existing situation when the most 
flagrant aspect of the existing situation is precisely one created by 
and perpetuated by the Interstate Commerce Commission. . 

Mr. Chairman, it is nothing short of a scandal, and while there is 
no question in my mind that the performance of the Federal Mari- 
time Board has not been beneficial to Alaska, I would much prefer to 
stay with the evils of which we are aware than to fly to others that 
we know not of. 

Mr. Tuggle complains that under the present system, and I quote 
him again, “there is no referee.” It would be preferable to have no 
referee than to have one who adds that office to those who are opposed 
to a square deal for Alaska, which is precisely what the record of 
the Interstate Commerce Commission indicates is the role it has been 
playing. 

Mr. Tuggle says— 

Statehood may be expected to remove many of the handicaps to economic 
growth that were related to Territorial status. Not the least of these was the 
psychological effect of Alaska’s Territorial status upon potential investors 
and skilled settlers. 

Let me assure him that when Alaska has to pay up to 150 percent 
more to provide identical rail service within the 48 States than the 
service which is received by other areas in the Pacific, there is noth- 
ing psychological about that. 

He further adds that— 

A single agency would also be in a position to encourage the development of an 
integrated system of transportation service that would not only hasten the 
realization of the great economic potential of Alaska, but also serve as an 
effective force in welding the economy of the new State to that of the more 
fully developed areas of the Nation. 

Presumably that single agency would be Mr. Tuggle’s Interstate 
Commerce Commission. 

If we are to judge these promissory statements alongside of past 
and continuing actions by the Interstate Commerce Commission—and 
here, as in many other cases, actions speak louder than words—then 
black is white and white is black. 

The resulting discrimination has seriously hindered Alaska’s eco- 
nomic development. 

This committee, in its report on July 25, 1956, pursuant to Senate 
Resolutions 13 and 163 of the 84th Congress stated: 


A serious barrier to the economic development of Alaska is the freight-rate 
discrimination against Alaskan traffic by railroads within the United States. 
On the transcontinental rail movement within the United States of Alaskan 
traffic, rates are for the most part substantially higher than on identical export- 
import traffic destined to or received from points in transpacific countries, the 
west coast of South America and many islands in the Pacific, including Hawaii. 
Although the rail service rendered is identical for both Alaskan traffic and 
export or import traffic the former suffers a substantial discrimination against 
it, paying sometimes as much as 100 percent higher rates. 


Your report went on further, Mr. Chairman, to state that the 


General Services Administration had filed a complaint with the ICC 
charging that the discrimination against Alaskan traffic is unlawful, 
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and that a report by the hearing examiner and a decision by the ICC 
was awaited. 


That was on July 25, 1956. 

The examiner’s report was favorable to Alaska and held that 
export-import rates should apply. 

The ICC reversed its examiner and it is this decision which gives 
me concern and which causes me to reserve judgment on these bills. 

It is this decision which continued the discrimination against goods 
shipped to Alaska. 

For example, here are some examples of discriminatory rates cited 
in the ICC decision and permitted to continue: 


On freight, all kinds, from Columbus, Ohio, the all rail domestic rate to Seattle 
is $4.42 and the ocean rate to Seward is $1.55 making the total rate $5.97. 
The lowest combination rail-water rate from Columbus to Seattle is $5.49, 


which when combined with the ocean rate beyond makes a total rate of $7.04 
to Seward. 


The export rate to Seattle from Columbus is $3.13, which together with the 
ocean rate beyond makes a total rate to Yokohama of $5.605; however, the 
total rail-water rate via eastern or gulf ports to Yokohama is $4.47. 

To Honolulu the rate beyond Seattle is 87.5 cents, making a total rate via 
that port of $4.005; while via the eastern or gulf ports the total rate is $2.61. 

On canned or preserved foodstuffs from Columbus via Seattle, the rate to 
Seward is $2.96, to Yokohama $3.36, and to Honolulu $2.385. 


By rail to Baltimore and water beyond, the rate to Yokohama is $2.78 and 
to Honolulu $1.79. 

With such discrimination permitted to continue by the ICC, is it 
any wonder that I must express reservations with respect to proposals 
to increase the extent of the jurisdiction of the ICC over tariffs to and 
from Alaska? 

I hope that this committee in whatever it recommends will probe 
deeply and will write into the legislation reported sufficient safe- 
guards to protect the Alaska economy and to permit it to expand 
as its resources and the will of its people dictate rather than to have 
that economic growth stifled in the interests of the carriers. 

Along these lines I would offer an amendment to be included ap- 
propriately in the legislation this committee reports out to provide 
for equitable treatment for the State of Alaska. 

The amendment I propose would be along the following lines: 

That the act of September 18, 1940 (49 U.S.C. 3) is amended by 
inserting after subsection (la) a new subsection, as follows: The 
purpose and design of this amendment it to relieve Alaska from the 
present discrimination, and to have it included in the export-import 
rate as in every foreign country bordering on the Pacific. So I won’t 
take the trouble to read this amendment, but ask that it be inserted 
in the record at this point. 

(The amendment follows :) 


(1b) Export rates on shipments to and from ports of Alaska. The Congress 
hereby tinds and declares that failure to apply the same rates and charges on 
rail export and import shipments destined to and from Alaska and moving 
through the ports of the United States as is charged on shipments destined 
to and from locations (1) west of the 170th meridian, west longitude and east 
of the 30th meridian, east longitude, (2) in Oceania on and east of the 170th 
meridian, west longitude, (3) on the west coasts of Mexico, Central America, 
or South America, and (4) Hawaii constitutes undue and unreasonable prej- 
udice and disadvantage to the State of Alaska. It is declared to be the policy 
of Congress that shippers to and from all ports of Alaska shall be granted 
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rates on the same principles as are applicable to export rates on industrial 
and agricultural product shipments to destinations located (1) west of the 
170th meridian, west longitude and east of the 30th meridian, east longitude, 
(2) in Oceania on and east of the 170th meridian, west longitude, (8) on the 
west coasts of Mexico, Central America, or South America, and (4) in Hawaii. 
The Commission is directed, on its own initiative or on application by inter- 
ested persons, to make such investigations and conduct such hearings, and, 
after appropriate proceedings, to issue such orders, aS may be necessary to 
carry out such policy. 

Senator Gruenine. You will note, Mr. Chairman, that this lan- 
guage is modeled along the lines of that set forth in 49 U.S.C. 3 (1a) 
which was enacted to do aw ay with similar discriminatory practices 
of the carriers against southern shippers. 

I urge this committee to give serious consideration to the language 
IT have suggested and to incorporate it in any legislation reported. It 
is time to “lower the economic barriers that encircle the 49th State. It 
is time for equality in carrier regulation. 

It is also time to stop favoring shipments to the Orient, to the Anti- 
podes, and other foreign points in the Pacific against shipments to 
Alaska. 

Senator Barrierr. I have no questions, Senator Gruening, except 
one: Am I right in my inference, knowing of your interest in this 
over the years, that if your statement had been extended you would 
also have been willing to pay your respects to the Federal Maritime 
Board ? 

Senator GRUENING. I certainly would. I think I used the figure 
that was the case of the pot and the kettle. We are between the devil 
and the deep blue sea in our choice between the Interstate Commerce 
Commission and the Maritime Board. I cannot say which is prefer- 
able because I do not know which is worse. 

Senator Bartierr. Do you have a general view, Senator Gruening, 
as to the advisability of having one ‘regulatory agency in charge of 
all transportation facilities within the new State? 

Senator GrueninG. Well, I should say, giving an offhand opinion, 
that that would seem like better housekeeping to have the supervision 
divided. 

Senator Bartietr. Your point is that there ought to be more atten- 
tion paid by whatever agency, to the public interest ? 

Senator GRUENING. Precisely. It has been my experience, I regret 
to say, that in the case of the Federal Maritime Board and its prede- 
cessors, the so-called regulatory agency has been regulated by those 
whom it was supposed to regulate. We have seen a similar situation 
develop in power, where power commissions have been inclined to 
regulate the private utilities and have in fact been regulated by these 
utilities. We have had the same situation on maritime transporta- 
tion. 

We have had little doubt, despite our efforts to secure what. we 
consider equitable treatment, that the will of the carriers would be 
found in the decision of the Federal agency; and that the carriers’ 
interest was the one that was inv ariably protected and not the public 
interest, not the interest of the people, the consumers, and the shippers 
of Alaska. 

Senator Bartierr. Senator Gruening, do you believe that the gen- 
eral economy of Alaska, particularly from the standpoint of tourism, 
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is being badly hurt by the fact that there are no longer any American- 
™“ passenger vessels on the Alaska Line? 

Senator Grurenrina. I think it is most unfortunate that the mag- 
nificent trip up the inside passage, a thousand mile waterway, extend- 
ing from Seni Magnuson’s domain into the 49th State, can no 
longer be traveled on American-flag carriers by passengers. The 
Canadians furnish a limited service, I think one boat a week, and 
they are not particularly eager to take passengers to Alaska because 
they prefer to get round trip business and they can fill their ships to 
capacity with that type of service. 

And it is only in the summer and it is only in southeastern Alaska. 
And after all we have heard about the necessity and desirability of 
building up the American merchant marine, it is most regrettable that 
for 5 years it has been impossible for passengers to take that trip or 
to travel to Alaska by boat. 

While I have no astion to their using air transportation, I think 
they are losing a great deal when they are denied the privilege of that 
beautiful trip up the inland passage. And I hope some way can be 
found by which that passenger service can be restored. 

Senator Barttert. It is true, is it not, that even in this air-minded 
age, most Americans have not yet flown, and many of them don’t pro- 
pose to, on a vacation trip especially ? 

Senator Grueninc. Especially when they have to forgo so beauti- 
ful a ride. 

Senator Bartierr. Thank you very much, sir. 

Mr. John Weller, president of Seatrain Lines, New York. 

We are glad to have you, Mr. Weller. 


STATEMENT OF JOHN L. WELLER, PRESIDENT OF SEATRAIN LINES, 
INC., NEW YORK 


Mr. Wetier. Thank you, Mr. Chairman, and Senators. 

My name is John L. Weller. I am the president of Seatrain Lines, 
711 Third Avenue, New York. 

I am appearing on behalf of that company in opposition to S. 1507 
and to the other bills which would subject water carriers serving 
Alaska to regulation by the Interstate Commerce Commission. 

I am grateful to the committee for this opportunity to appear. 

My opposition to this bill is based on essentially the same grounds 
as that of other witnesses who have appeared before you—that the 
experience of the coastwise and intercoastal water carriers under reg- 
ulation by the Interstate Commerce Commission since 1940 has been 
almost catastrophic, and that until the Commission is equipped and 
disposed to administer the national transportation policy for those 
water carriers already under its jurisdiction, it should not be given 
additional tasks. 

Chairman Tuggle’s letter of March 6 to Senator Magnuson urges 
that to permit the present situation in Alaska to persist “will encour- 
age and tend to perpetuate destructive competition.” The coastal and 
intercoastal lines presently regulated by the Commission feel that 
they have been sahioted to plenty of destructive competition with- 
out any effective protection by the Commission. 
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I shall endeavor to avoid going over ground which has been cov- 
ered by other witnesses, and shall restrict my remarks to the experi- 
ence of my own company. 

Seatrain Lines is a common carrier by water, certified by the Inter- 
state Commerce Commission for transportation of commodities gen- 
erally between the ports of New York, Savannah, New Orleans, and 
Texas City. It is the originator of the “fishy-back” method of trans- 
or, having been engaged for nearly 30 years in transporting 
oaded railroad cars aboard its specially designed vessels between the 
ports it serves. 

Recently we have been adding a service in which containers suitable 
for highway transportation also are carried aboard our vessel. We 
call this a Seamobile service. 

I have been president of Seatrain for only about a year and a half, 
but prior to that my adult life has been spent in railroad and airline 
transportation. I have had experience with regulation by both the 
Civil Aeronautics Board and the Interstate Commerce Commission. 

Since coming into this industry I have been astounded at the debacle 
which has taken place in coastal and intercoastal water transportation 
since 1940. To my knowledge, nothing like it has happened in any 
other form of transportation. Literally scores of companies have 
disappeared from the scene, and names which were once household 
words along the eastern seaboard are with usno more. I won’t read 
these names, they are already in the record. 

I understand that in 1940 there were 10 steamship lines serving the 
Atlantic-Gulf trade alone; now there are only 2—ours and 1 com- 
petitor. 

The revenues of the few remaining lines are diminishing rapidly, 
and they are in acute danger of extinction. For my own company, 
the following is a tabulation of operating revenues over the past 4 
years: 


I iit ii acinar sec heen diab $12, 925, 474 
Srihari tienen tease lenin viceitaeicaiediaeeiapaniieitiniiintiaaaiinds 11, 803, 516 
Saisie ihe opal alin tot sniadaten pe taesalaeiion esata 11, 531, 183 
ait aiititilsialetinctniencitiguapnbeinicaintiabnigicg apearninnci tenia ania sani aainceisniiinicantonininbiininansataoniaiee 9, 331, 997 


This is a decrease of nearly $3,600,000, or almost 28 percent in 4 years. 
Obviously, this is a trend which cannot continue without ultimate 
disaster, and upon coming into Seatrain I engaged in an active study 
of its causes. 

I promptly found that the primary cause is the elimination of water 
line rate differentials through selective rate cutting by railroads di- 
rected at the commodities and the origins and destinations upon which 
Seatrain draws for its traffic. 

The legislative history of the Interstate Commerce Act and. its 
amendments are replete with acknowledgments that water carriers 
must have a differential rate structure to exist. The testimony before 
this committee over the years has repeatedly emphasized this funda- 
mental principle of transportation economics. Various decisions of 
the Interstate Commerce Commission in past years also have ex- 
pressed the Commission’s understanding of this principle. There- 
fore, I shall not belabor the point, except to say that I have inter- 
viewed as many as possible of Seatrain’s shippers and prospective 
shippers, and have determined from them that Seatrain could not 
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expect to receive a pound of freight, except in one or two rare and 
occasional circumstances, without a differential rate structure. 

Yet in recent years, while the railroad rate structure has been pyra- 
miding general increase upon general increase, the railroads have 
instituted rate slash after rate slash aimed at eliminating the dif- 
ferentials for the commodities and between the areas served by Sea- 
train. 

It has become quite clear that there is a conscious pattern to these 
rate cuts, and that there is a concerted endeavor by the railroads to 
eliminate water competition between the ports served by Seatrain 
and other deepwater lines. Seatrain has protested these actions with 
all the force its small rate staff and commerce counsel could muster, 
but its protects have been largely unavailing. 

The Interstate Commerce Act contains several elements intended 
for the protection of water carriers against this sort of activity. You 
gentlemen wrote them in there. The act recognizes that a differential 
rate structure is required ; it requires railroads to enter this joint rates 
with water carriers; and it prohibits reductions in long-haul rates 
below the level of intermediate rates for the purpose oF destroying 
water carriers. Unfortunately, none of these protections has been 
consistently administered in recent years. The railroads have been 
permitted to abolish the differentials without suspension by the Com- 
mission; they consistently refuse to make differential point rates with 
water carriers; and the fourth section has been practically adminis- 
—_ out of existence by almost automatic application of the relief 
clause. 

The last general review by the Commission of rail and water rate 
relationships applying to the Atlantic and gulf territories was its 
class rate investigation instituted in 1939, on which a decision was 
issued on May 19, 1952. This was the rail-water portion of the so- 
called Uniform Rate Structure case. 

In that decision the Commission concluded : 


That the experience of the coastwise carriers in their efforts to obtain for the 
ocean-rail routes a proportionate share of the total available tonnage and the 
extent of their present participation therein are indicative of the reasonable- 
ness of the present differences between the all-rail and ocean-rail rates. 


That is the last basic pronouncement by the Commission founded on 
investigation and hearings dealing with this subject. 

If I might have permission, I have a few charts on which I would 
like to show the Commission’s actions, how they harmonized with this 
basic decision. 

Exhibit I attached to this statement is a record of the action taken 
by the Commission on 22 petitions filed by Seatrain for suspension of 
railroad rate reductions since November 1957. I shall not go into the 
details of this exhibit except to point out that of seven petitions filed 
between November 1957 and June 13, 1958, the Commission granted 
four suspensions and denied three. 

Of 15 petitions for suspension filed since mid-June 1958, the Com- 
mission has granted only three—a batting average in favor of the 
railroads of 80 percent. Every one of these railroad rate reductions 
was designed to either eliminate Seatrain’s differential or, in most 
cases undercut it. Yet the Commission has permitted them to go into 
effect. The timing would indicate that the Commission took the 
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Transportation Act of 1958 as a mandate to let the coastal water 
carriers be destroyed, although I find nothing in the legislative history 
to indicate that that was the intent of Congress. 
_ Exhibit II is a specific example showing the trend of the rates on 
Iron and steel pipe. This commodity in 1956 and 1957 yielded Sea- 
train revenues of over $300,000 each year. Until April, the situation 
ou see on this chart is the one which existed on April 26, 1958. From 
airless, Pa., to Houston, Tex., Seatrain had a differential of 22 cents 
a hundredweight. The all-rail rate from Fairless to Houston was 
$1.25. The combined rail-water rate, when there was a joint rate, was 
$1.03. Seatrain’s proportion of it was 58.7 cents. 

Let’s see what happened immediately afterward. April 27, 1958, 
the railroads put in a rate cut which reduced the through rate from 
Fairless to Houston to 93 cents. It refused—Seatrain asked them to 
join with us in a reduced through-rail-water rate. We petitioned in 
the Interstate Commerce Commission to suspend the reduced rail rate 
unless they did so. The railroads replied to our petition to the Com- 
mission, stating the Commission should pay no attention, because they 
were negotiating through rates with Seatrain. Their negotiation con- 
sisted of our having written them a letter; they didn’t answer it. 
That was the negotiation. 

The Commission nevertheless let these rates go in. Seatrain had to 
depend on the local rates of the railroads of 21 cents from Edgewater 
to Fairless and the local rate from Texas City to Houston of 19 cents. 
To maintain the existing differential we would have had to reduce our 
local port-to-port rate for the 2,810 miles from Edgewater to Texas 
City to 31 cents compared to the 58 we were getting before. We can’t 
make rates that low. We are economical but not that low, so we are 
out of the pipe business. 

This next exhibit shows the situation on iron and steel, very similar 
to the other one. Our revenue in 1957 on this commodity was $1,288,- 
000, out of approximately 10 to 12 million total revenue. 

As of August 14, 1958, we had a differential between Bethlehem 
and Houston of 26 cents a hundredweight. The all-rail rate from 
Bethlehem to Houston was $1.56. The local rate from Bethlehem to 
Edgewater was 40 cents. The local rate from Houston to Texas City, 
20 cents. Our local rate was 70 cents, leaving us a differential of 26 
cents. 

The railroads proposed to put in a reduced rate again. We asked 
them for proportional reduced rail-water rates. Again they refused 
to answer. We asked the Commission to suspend the railroad rates 
and to deny the fourth section relief which they required. The Com- 
mission refused to do so. It gave them automatic approval of this 
without any investigation, any hearing, or any action. 

We had to go to the Federal Court in New York, which enjoined 
these rates and told the Commission that it had no authority to grant 
this fourth section relief without proper hearings. Only because of 
our appeal to the court they didn’t go into effect. But this is the 
result which would have happened had they gone into effect. 

As of August 15, the rail rate here was 40 cents, here 20, reduced 
from $1.56 to $1.05 for the through rate. We would have had to 
come down to 19 cents to maintain the differential. Wecan’t possibly 
maintain rates that low. 
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Mr. Barton. What happened to the court case ? 

Mr. Wetter. The injunction is still in effect. The Federal Court 
in New York remanded this case to the Commission and told the 
Commission it could not grant fourth section relief without coming 
up with certain findings. The Commission has not yet been able to 
come up with the findings. 

Secondly, the railroads still refuse to enter into any joint rates. 
That is the situation. 

Exhibit number IV shows the situation on candy. Seatrain’s reve- 
nue on this in 1955 was $250,000. This exhibit shows the situation as 
of March 7, 1956. Rates on candy from Hershey, Pa., to Dallas. In 
this case the through-rail rate from Hershey to Dallas was $2.26 a 
hundred pounds. The local rate from Hershey to Edgewater was 35 
cents; the local rate from Dallas to Texas City 65 cents. Seatrain had 
a local rate from Edgewater to Texas City of 7414 cents, which left 
you a differential of 51.5 cents a hundredweight. 

This item has gone through a whole series of reductions one after 
another. This is the situation as of October 10, 1958. The all-rail 
rate from Hershey to Dallas had been reduced from $2.26 to $1.72. 
The local rate from Hershey to Edgewater had gone up. The local 
rate from Dallas to Texas City had gone up from 65 cents to 81 
cents. If we tried to maintain the differential we would have to have 
a negative rate of a half-cent a hundred pounds. 

We are a pretty low cost transportation, but not that low. 

There are just three examples. This is an example of the sort of 
thing we are faced with all the time, a general squeeze. When we 
apply to the Commission for any kind of relief against these things, 
the Commission ignores us. 

I will skip over some of these other items. 

I could show, gentlemen, a lot more examples of this same sort of 
thing, but they would all illustrate a similar trend. It has become 
quite clear to me that there is a conscious and concerted effort by the 
railroads to destroy the coastal water lines, and that the water car- 
riers’ petitions to the Commission—the agency appointed by Congress 
in 1940 to regulate them—have fallen on deaf ears. 

There appears to be a school of thought which believes that the 
coastal and intercoastal water lines are no longer needed by the 
United States—that they should be allowed to die—that we should 
spend public funds and energies to preserve the whooping crane from 
extinction, but not the coastal steamship lines. 

I do not subscribe to this theory, and I don’t think you would. 
First, it is obvious to anyone that many of our great cities and in- 
dustries were located where they are because of the existence of cheap 
deep-water transportation. Can anyone be so foolish as to suppose 
that if the railroads are successful in their efforts to destroy the 
steamship lines—and they are close to suecess—they would not revise 
upward the rates between the ports which they had reduced to knock 
out competition? This is what they have done in the past, and would 
do again. Picture the dislocation of industry and unemployment 
which would result from such a process. 

Secondly, it is the ectalliaked policy of our Government that there 
should be a merchant marine available for use in time of war. I 
understand that we are spending approximately $150 million each 
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year in subsidizing construction and operation of ships in the off- 
shore trades. This is a very worthy thing, and as a taxpayer I am 
glad to pay my share of the cost. But the vessels of the coastal and 
intercoastal lines are built and operated with private funds, and with- 
out a penny of subsidy, direct or indirect. Moreover, they are special- 
ized vessels, particularly adapted to containerized transport of mili- 
tary materiel, and they are always located within a few hours steam- 
ing of a continental U.S. port. Surely it would be foolish for our 
Government to spend money on subsidies to insure a merchant marine 
while allowing its unsubsidized domestic fleet to be destroyed through 
predatory rate actions of other carriers. 

I am firmly of the opinion that this is not the desire of Congress, 
nor did I hear any words spoken during the hearings before this com- 
mittee last year on the Transportation Act of 1958 which would indi- 
cate this desire. Nevertheless, the Commission seems to have gained 
the impression that it has a mandate to give the railroads a free hand 
in their destructive practices. The situation, as you have been told 
by other witnesses, is an urgent and desperate one. Without some 
prompt and affirmative action, the coastal shipping industry will soon 
cease to exist. 

Although the legislative history of the Interstate Commerce Act 
speaks eloquently of the intention of this committee and of the Con- 
gress to provide the essential safeguards for the coastal water lines, 
it is evident that these safeguards have been ignored, and that there- 
fore legislative correction will be necessary. 

T heard Senator Magnuson say yesterday that certain legislation 
was being introduced. I hope there will be hearings on it and that 
your committee will give the industry a chance to review it. 

It would be inappropriate for me to try to discuss that today. I 
am here in connection with S. 1507. I merely say that I believe it has 
been amply demonstrated that the Commission should not be given 
any more powers to regulate additional transportation until some- 
thing is done to be sure it will give equitable protection; and will ad- 
minister the national transportation policy so as to preserve our 
coastal water lines, which are so important to the commerce and the 
national defense of the United States. 

Gentlemen, I thank you. 

The Cuairman. Mr. Weller, as I understand your testimony, it is 
your contention, referring to these three pieces of legislation, that it 
has worked so much to the detriment of intercoastal and coastwise 
shipping in the past that an extension of the ICC’s authority into the 
Alaskan segment of this would establish a precedent that would con- 
tine this deterioration ? 

Mr. Wetter. Senator, I would merely assume that, first, to extend 
the Commission’s jurisdiction into Alaska would presumably subject 
transportation in that area to the same kind of treatment it received 
in the United States. 

Secondly, that I don’t believe that an agency which has shown an 
utter unwillingness to exercise the duties toward the carriers for 
which it is responsible, should be given even any additional tasks un- 
less it is straightened out. 
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The CuairmMan. The only difference, of course, being that although 
this deals somewhat directly with the whole problem. that you have 
mentioned, the difference being that, as of now there is no railroad 
competition to Alaska. 

Mr. Wetter. That is true, sir. I don’t 

The Cuarrman. It is a little more of a unique situation than the 
situation you mention. 

Mr. Wetter. That is right. But there are various ways of neglect- 
ing an orphan; either by not feeding it or not changing its clothes. 

The Great Northern decision which has been mentioned here, is an 
action which is detrimental to Alaska and to the carriers serving 
Alaska. 

Mr. Barron. How do you feel about a joint board arrangement for 
Alaska ports ? 

Mr. Wetter. Alaska ports? 

Mr. Barron. Yes. 

Mr. Wetirr. Mr. Barton, this is a subject which I have only re- 
cently proposed, which I have only recently heard of, I haven’t had 
time to think about it, and it would seem to me for that kind of 
operation it might well have merit. 

The Cuatrman. It has to be one of three things. Either the ICC 
suggestion of operation, or separate them and leave the Maritime 
Board in the water segment and the ICC on the railroad segment in 
Alaska, or the third, as Mr. Barton suggested, a joint board. 

Mr. WELLER. Senator, as I would see it, the main problem would 
be a problem, even though there is no railroad competition, the main 
problem that the Alaskan carriers would have would be the problem 
of joint rates, which is the same problem the domestic waterlines 
have. 

The Cnatrman. It all affects the rate structure. 

Mr. Wetirr. Frankly, I would think that if you really want my 
thought about it, it would be that the best thing for Congress to do 
would be to fix up the Interstate Commerce Commission some way or 
other and then give them the job. First see that they can carry it 
out, which they obv iously can’t. 

The Ciaran. If you were operating Seatrain between Pacific 
coast ports and Alaska you wouldn’t want the ICC to be handling the 
situation ? 

Mr. Wetter. I think that is right. We would then have a distinct 
problem. Perhaps the joint board is the answer. 

The Cuaimman. In view of their past performances ? 

Mr. Wetter. Yes, sir. 

Senator Bartierr. Seatrain Lines do not operate now to Alaska? 

Mr. WetiErR. No, sir. Unfortunately we don’t. 

Senator Barrierr. Would you be more than happy if the Federal 
Maritime Board were to take over jurisiction of the coastal and inter- 
coastal trade? 

Mr. Wetter. Just that by itself; no, sir, because the situation I was 
explaining to you is one in which the waterlines cannot exist unless 
they have some kind of common or concerted regulation between them 
and the railroads with a reasonable understanding of their interests 


= — I don’t see how the Maritime Board itself, by itself, could 
o this 
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I have heard a suggestion, Senator, as to a join board approach 
to this for domestic regulation. I would like to think about that a 
long time. 

I would think a more direct approach would be, I say, to clean up 
the Interstate Commerce Commission. 

Senator Bartierr. Senator Thurmond ? 

Senator THurmonp. I have no questions. 

The Cuatrman. Mr. Weller, when he answers, no, to your ques- 
tion, Senator Bartlett, I think he probably means to say—he can 
correct me if I am wrong—that under the ICC Act there is plenty 
of authority and jurisdiction to do what has been suggested. 

Mr. Wetter. Obviously. 

The Cuatrman. But your theme is that they have not done so, and 
the general trend has been the reverse and has put, as you point out, 
the intercoastal and coastwise out of business. 

Mr. Wetter. I think the situation is something like this, Senator: 
That the Commission regulates the railroads, the trucklines, and the 
waterlines. The railroads are a $10 billion a year industry, and the 
trucking industry is $5 billion a year. The waterline industry, of 
which I am a member, is maybe $20 million a year. When you stack 
a little fellow up against an outright concerted endeavor by this $10 
billion a year industry to put it out of business, it has no chance 
whatever unless it has some kind of protection. 

The Commission seems to be interested only in the $10 billion and 
perhaps to a considerable extent in the $5 billion industry, but spends 
no time on the $20 million industry. 

Senator Bartietr. What is the cure? 

Mr. Wetter. The cure, I think, is some legislation, more specifically 
to direct the Commission that it has to do what the law now says. 

It isa shame that this should be so, but I think it is. 

The CHarrman. A law directing the ICC to obey the law? 

Mr. Wetter. That is about it. 

The Cuarrma:*. Thank you, Mr. Weller. 

Mr. R. H. Anderson, general manager of the Alaska Railroad. 


STATEMENT OF R. H. ANDERSON, GENERAL MANAGER OF THE 
ALASKA RAILROAD 


Mr. Anperson. Mr. Chairman, honored Senators of this committee, 
I would like to thank this committee for the privilege of appearing 
before it to present the views of the Alaska Railroad on the proposed 
legislation entitled, “S. 1508, a bill to provide for economic rendidien 
of the Alaska Railroad under the ICC Act, and for other purposes.” 

As this committee knows, section 301 of the United States Code, 
title 48, known as the Alaska Railroad Enabling Act, grants the Alaska 
Railroad the authority to fix, change, or modify rates for the trans- 
portation of passengers and property, and to perform generally all of 
the usual duties of common carrier by railroad, and to make and 
establish rules and regulations for the control and operation of the 
— It is under this law that the Alaska Railroad publishes its 
tarifis. 

Starting in 1915, the Alaska Engineering Commission published the 
first tariffs, and such tariffs were published with an ICC number on 
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them. This practice continued until 1923, at which time the Alaska 
Railroad commenced publishing tariffs in the name of the Alaska 
Railroad. From 1923, and for the next 30 years, the Alaska Railroad 
tariffs were published with an ICC number on them. In 1953, the 
Interstate Commerce Commission advised the Alaska Railroad that it 
should discountinue using ICC numbers on its tariifs, in view of the 
fact that the Alaska Railroad was not regulated by the Interstate 
Commerce Commission. Subsequent issues and reissues of tariffs did 
not carry the ICC numbers but were accorded a number with the prefix 
ARR. 

However, the Alaska Railroad asked permission to continue filing 
its tariffs with the Interstate Commerce Commission. Such permis- 
sion was granted. 

During the period that our tariffs were filed with the Interstate 
Commerce Commission as ICC-numbered tariffs, the Commission of- 
fered advice to the Alaska Railroad when we strayed from the tech- 
nical provisions of tariff publications. Such advice we were happy 
to receive inasmuch as any deviation from the written word was from 
ignorance and not from design. 

We have continued to file all tariffs with the Interstate Commerce 
Commission to assure ourselves that such tariffs would be on record 
with the Commission. This is for informational purposes only. 

Under the provisions of Tariff Circular 20, the Commission’s rules 
governing the construction and filing of freight rate publications, rule 
62 states that rates on freight traffic from a point in the territory of 
Alaska to another point in the territory of Alaska may be changed 
upon notice of 10 days as to reductions in rates. Increases in rates 
must contain the full statutory provisions of 30 days publication time 
unless shorter time is allowed by special permission. During that 
period of time, when our tariffs contained an ICC prefix to the tariff 
number, we applied for special permission in such instances and were 
advised by the Commission to the effect that the Commission did not 
have authority to rule on this matter. 

All tariffs and nearly all supplements of such Alaska Railroad tariffs 
are published on a 30-day statutory notice. In those instances where 
reductions only are involved, we sometimes publish on 10 days notice 
as allowed by the Commission. In rare instances, in cases of rule, 
not rate publication, we have published on 1 day’s notice. In these 
instances, the Alaska Railroad has followed what was felt would be 
allowed by the Commission under special permission. 

I have been advised by Mr. E. J. Kunz, our general traffic manager, 
that, to Mr. Kunz’ knowledge, there have been no deviations in this 
policy. In the case of section 22 quotations to the military, no specific 
statutory time limits are provided. 

Tam not in favor of the enactment of S. 1508, not because I am fear- 
ful of regulation as such, but because I am apprehensive about apply- 
ing a complicated law which is surrounded by hundreds of administra- 
tive rules and decisions that have been built up in the light of private 
carrier relationships without due regard to the unusual circumstances 
surrounding the operation, by the Federal Government, of a railroad 
inthe new State of Alaska. 

I think it will be admitted that the regulation of one agency of the 
Federal Government by another agency of the Federal Government 
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creates problems quite different from those occasioned by the public 
regulation of private transportation companies. I am aware of the 
fact that this was done in the case of the Inland Waterways Corpora- 
tion, but I do not think this example sheds much light on the Alaska 
situation. 

The policy of the Alaska Railroad is determined first, in terms of the 
authority granted by an act of Congress and second, by congressional 
appropriation committees who carefully review our annual budgets. 
If we should be placed under the Interstate Commerce Commission, I 
find it difficult to imagine who will arbitrate the dispute in case the 
congressional committees and the Interstate Commerce Commission 
do not quite see eye to eye as to the handling of a particular problem. 

Apart from general considerations, I have several specific objec- 
tions to the bill, several of which stem from the fact that the Alaska 
Railroad is a governmental and not a private enterprise: 

1. The proposed bill as it now stands appears to give no considera- 
tion to agency relationships. If the railroad should become subject 
to part I of the act, presumably the railroad would be expected to 
conform to ICC requirements regarding accounting and reporting. 
It is assumed that the railroad would also be required to conform 
to requirements of the Bureau of the Budget, the U.S. Treasury, the 
General Accounting Office, et cetera. 

In the face of such apparent contradictions, it would be well for 
the proposed bill to set forth the governing agency in case of con- 
flict to avoid duplications. Further, the proposed draft specifically 
exempts the railroad from securing Commission approval as regards 
any possible extension of service, but is completely silent as regards 
any curtailment of service. It would appear that the Department of 
the Interior could be placed in the untenable position of running 
a deficit operation while being without the authority to affect cut- 
backs necessary to eliminate such deficit. 

2. ‘The determination as to the propriety of the railroad rates would 
be a difficult one. It would appear certain that any determination as 
to whether rates were compensatory would require consideration of 
interest on the investment. It is a known fact that the Alaska Rail- 
road has a plant in excess of what would be judged adequate if 
determined by economic necessity alone. It is also a matter of record 
that some portion of this excess capacity was dictated by military 
rather than economic considerations. The question as to whether 
interest costs should be considered when appraising the propriety of 
a rate would be difficult to resolve. 

A unique circumstance peculiar to the Alaska transportation pic- 
ture is the operation of the Army pipeline to Fairbanks. It would 
appear that this facility could be considered a private carrier as well 
as a military facility. Yet, to the extent that this facility operates, 
it affects the transportation picture in Alaska to a substanial degree. 

Obviously, if this facility ceased to operate and diverted its ton- 
nage to the railroad, the railroad would feel impelled to reexamine 
its rate structure on petroleum products because of the volume move- 
ment involved. Conversely, expanded operation of this facility could 
further decrease operating revenues of the Alaska Railroad to some 
extent. 
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Thus, the operation of private and/or other Government facilities 
can have a direct effect on operating revenues on the Alaska Rail- 
road, as well as other common carriers, to the extent that changes 
in rates are well justified. 

3. It is doubtful whether the proposed bill will have what ap- 
pears to be the desired result insofar as the Alaska Railroad is con- 
cerned. Approximately 90 percent, tonnagewise—80 percent reve- 
nuewise—oft the traffic of the Alaska Railroad moves on local billing. 
There appears little doubt that the coal moving in Alaska is intra- 
state in nature. It has apparently been established that the bulk 

etroleum movement as it exists in Alaska is intrastate in nature. 

The MSTS handles a substantial portion of the military tonnage 
to Alaska and discharges it at Whittier. This tonnage, to a degree, 
is warehoused in Whittier and is subsequently shipped out of Whit- 
tier as a local shipment on a Government bill of lading and the status 
of this tonnage would probably be controversial. Even if this traf- 
fic were considered in interstate commerce it would still be exempt 
under section 22. In the absence of a State regulatory body with 
authority over all carriers, it would appear that regulation would 
be far from complete. 

4. It can be said that, generally, the proposed bill does not take into 
account a condition which, among the States, seems to be peculiar 
to Alaska; namely, that a single shipper—the military—controls ap- 
proximately 50 percent of the tonnage. Here it is pertinent to remind 
you that in a letter to Senator Magnuson, of February 11, 1957, the 
Chairman of the Interstate Commerce Commission said : 

In our opinion, economic regulation would not be a success if 50 percent or more 
of the traffic is to be exempt. 

I have already pointed out that, ignoring military traffic, most of 
our commercial traffic is intrastate rather than interstate in character. 

5. As far as Alaska is concerned, part I of the Interstate Commerce 
Act appears to be discriminatory as between contract and common car- 
riers. Even though the control over contract carriers was expanded 
in an amendment to the act dated August 13, 1957—Publie Law 85— 
124, 85th Congress—a contract carrier serving a single shipper need file 
minimum rates only with resulting advantages over a competing com- 
mon carrier. 

A good example of how a contract carrier could disrupt the Alaska 
transportation picture is provided by the petroleum movement on the 
Tanana and Yukon Rivers to Galena. This constitutes by far the 
largest movement on these rivers. 

A contract carrier serving a single customer could well afford to 
undercut any common carrier on the rivers because of the volume of 
this commodity to Galena, and because he would need to set up to han- 
dle only one commodity to a single destination. Should a contract car- 
rier be successful in contracting for this petroleum movement to 
Galena, a common carrier, forced to gear up to handle all commodities 
to all ports of call on the Tanana and Yukon Rivers would have but 
two alternatives : 

(a) He could increase his rates on all commodities to all points on 
the rivers with resulting hardships to small civilian shippers; or 

(6) He could cease operations as a common carrier with equally 
devasting results to small civilian shippers. 
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6. I do not believe that the proposed bill fulfills the standards 
spelled out by Senator Magnuson in Committee Report No. 2802, 84th 
Congress, 2d session. In that report, the Senator stated: 

It is realized that the exact plan of regulation which exists in the United 
States probably cannot be transplanted in its entirety to apply suitably to the 
Alaskan situation; consequently, the ICC, in drawing up its report, should keep 
foremost in mind that the regulatory plan proposed should be adapted to the 
needs of Alaska. Serious consideration should be given to including a provision 
of law calling for a thorough and complete study and general investigation by 
the Interstate Commerce Commission of rates and charges now in effect both 
within Alaska and between Alaska and points outside the Territory. 

It is the opinion of the railroad that the conditions which inspired 
Senator Magnuson’s above-quoted comments exist to the same degree 
today that they existed at the time Senator Magnuson made this 
comment. 

Summarizing, it is difficult to see how any regulatory bill can be 
successful which is not written in the light of those conditions which 
distinguish the Alaska Railroad from private carriers operating in the 
rest of the United States. These special conditions are: 

(1) The responsibilities of the Alaska Railroad as an agency of the 
Federal Government, including its obligations to support the military 
and aid in the development of Alaska irrespective of whether reduced 
earning power results; 

(2) The small percentage of our traffic which would come under 
rate regulation if the proposed bill becomes law ; 

(3) The fact that more than 50 percent of our traffic is controlled 
by a single shipper to whom special rate tenders can be made; and 

(4) The amount of capital investment which is dictated by military 
rather than commercial considerations. 

If the proposed legislation is to be equitable and allow the Alaska 
Railroad to fulfill the mandate of its enabling act and the later 
expressed wishes of Congress, it is my considered opinion that a 
detailed study and analysis of existing conditions which inspired such 
rates, would be necessary prior to the formulation of a regulatory bill 
which would accomplish the desired result. Such a study should be 
carefully pursued even though it might cast doubt on whether regula- 
tion of the Alaska Railroad by the Interstate Commerce Commission 
is necessary in the public interest. 

In closing, may I again express appreciation for the privilege and 
opportunity of submitting the foregoing views for the consideration of 
this committee. 

The CuHatmrman. Mr. Anderson, do you suggest that in effect the 
Alaska Railroad should be exempt and allowed to continue as it is now 
operating? Would you suggest that all other forms of transportation 
in Alaska be in the same position ? 

Mr. Anverson. No, sir; I would not suggest that. 

The Cuairman. For instance, trucking? 

Mr. Anperson. No, sir; I would not suggest that they not be. 

The CHarrman. I get from your testimony that because of its 
so-called unique situation, the Alaska Railroad, that it be set apart 
and be allowed to operate as it is operating ? 

Mr. Anperson. Yes, sir; that is my opinion. 
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The Cuarrman. And that regulation should be extended either by 
the new State, by the ICC, or Federal Maritime, or all three, to other 
forms of transportation ? 

Mr. Anverson. I can state, Senator, that I would have no objections. 

The Cuarrman. I think you concede that we have to havé some 
kind of regulation. 

Mr. Anperson. Yes, sir; I concede that. 

The Cuarmman. We have these three forms of transportation to deal 
with, mainly. ButasI get your testimony, the Alaska Railroad, being 
somewhat unique in its characteristics and in its operation and in its 
service to the communities and the Government, should be set aside? 

Mr. AnpErson. Yes, sir. 

The CuarrmMan. Or left as it is. 

Mr. Anverson. I do feel that way; yes, sir. 

Senator Scoorrret. Mr. Anderson, does your testimony reflect your 
considered opinion that the proposed bill here will provide for regula- 
tion of the Alaska Railroad to the extent of 10 percent of the traffic 
tonnagewise ? | 

Mr. Anperson. Yes, Senator; 10 percent tonnagewise. And as I 
stated in my testimony, approximately 20 percent revenuewise. 

Senator ScHorpret. Let me ask you something else. Does the 
Alaska Railroad make rates which are competitive to other forms of 
transportation up there, in your judgment ? 

Mr. ANDERSON. Yes, sir; to the extent that we attempt to determine 
that such rates are fully compensatory to the railroad. However, as 
other modes of transportation also know, many times we are unable 
to make competitive rates because of cost factors involved. And as 
you well know, Senator, the railroad is under a mandate to be self- 
ot 

enator SCHOEPPEL. That is what disturbs me. 

Mr. Anverson. Under such a policy we could not be self-supporting 
with noncompetitive or rates that were not compensatory. 

Senator ScHorPrreL. What effect will the ICC regulation have on, 
say, the accounting system and the procedures of the Alaska Rail- 
road? I asked the Chairman of the ICC the other day the question, 
if he anticipated any difficulties in connection with that. If my mem- 
ory serves me correctly, he said “No.” What is your judgment? 
What effect will the ICC regulation have on your accounting system, 
and the procedures of your railroad ? 

Mr. ANDERSON. First, Senator, naturally the present accounts would 
have to be converted back to the ICC pattern. This will immediately 
bring the accounts into conflict with requirements of the Bureau of 
the Budget with respect to activity classifications. 

Senator ScHorppen. For the benefit of the record, explain that 
briefly, your activity classification. 

Mr. Anverson. All of the accounts, as demanded of us by the Gen- 
eral Accounting Office, integrate one with the other for the benefit of 
General Accounting. Under ICC accounting those kinds of demands 
are not made. So we would be not always running divergent, but 
meantime we would not be running parallel with the demands that 
General Accounting, under Government accounting, we would not 
always have in our records the demands that General Accounting asks 
of us under an ICC form of accounting. So it is our opinion that we 
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would not onl have to make a complete changeover from GAO ac- 
counting to ICC accounting, but in many cases we would have to set 
up the equivalent of two sets of books. 

Senator ScHorpreL. You mentioned the pipeline operation. I take 
it this pipeline obviously diverted substantial tonnage and revenue 
from your railroad. I am interested in your approach to that. Ob- 
viously they are not going to abandon that pipeline. They have an 
investment in it. I am wondering whether you feel that that, to- 
gether with the other regulatory features which will be required under 
this bill, will put you at a decided disadv antage in carrying out the 
mandate under which you operate this railroad. 

Mr. Anperson. Senator, when the pipeline was completed, our con- 
sidered opinion was that it ‘diverted approximately three to three and a 
half million dollars gross revenue from our railroad. 

A study of the current throughput of the pipeline has indicated 
to us that if such tonnage was diverted back to the railroad, we would 
be in a position where we could make a substantial rate reduction to 
not only Government lading but also commercial lading north of what 
we call the range. And that of course, you well understand, is be- 
cause of the volume nature of the product. 

Senator ScHorpreL. That is right. Now let me ask you the $64 
question. 

Could the railroad actually handle that volume? 

Mr. Anperson. Yes, Senator, we could actually handle that volume, 
and that is based on our opinion that after study, our railroad is op- 
erating at roughly 30 percent of its potential. 

Senator Scnorrpet. One other question. I have had the pleasure 
of being on your railroad twice. I am not, as they say, a sourdough 
or anything like that in Alaska, but it is an interesting place to be. 

What, in your judgment, would be some of the safety hazards or 
the safety readjustments that you might have to make by the imposi- 
tion of this type of regulation on your railroad? Would that affect 
it in any way ? 

Mr. eetiaes: No, sir; that would be the least of our concern and 
worries. Our railroad is maintained very closely to the standards 
laid down by the Interstate Commerce Commission. 

Senator Scnorrpren. And in your judgment comparable to the 
standards that are in the continental United States ? 

Mr. Anperson. Very definitely. Our rolling stock has been built 
right here in the United States carrying all the safety factors that are 
on the rolling stock as used on any one of the commercial carriers 
here within the States. We adhere very closely to the various inspec- 
tions of our equipment, and even though these inspection reports are 
not filed with the Interstate Commerce Commission, they are on file 
in our offices in Anchorage as a check to make sure that our railroad 
is not substandard in any way. We observe the hours of service rules 
and regulations fully. We bargain with our employees similar to a 
commercial railroad here in the U Mnited States. So imposition of ICC 
standards on the Alaska Railroad is of no concern to us because we 
feel that our house is in order in that respect. 

Senator Scuorpre.. I believe those are all the questions that I have, 
Mr. Chairman. 
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The Cuatrman. Do you speak for Interior in this matter? 
Mr. Anverson. Yes, sir; I do. 


The CuaIRMAN. We have a letter from the De artment of Interior 


which will go in the record. But the point I make is that you cleared 
this with Interior? 
Mr. ANDERSON. Yes, sir. 


The CuarrMan. We have some witnesses from Interior, Mr. Coulter 


and Mr. Fitch, who are here, and I presume you express ‘their vanes 
Mr. Anperson. I have, sir. 


GENERAL SERVICES Annetitaietigiciiin 


Washington, D.C., May 4, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Deak Mr. CHAIRMAN: Your letter of March 25, 1959, requests comments on 
the following proposed legislation : 

S. 1507, a bill to make the Interstate Commerce Act, as amended, ap- 
plicable to transportation by water between ports in the State of Alaska 
and other ports in the United States, and for other purposes. 

S. 1508, a bill to provide for economic regulation of the Alaska Railroad 
under the Interstate Commerce Act, and for other purposes. 

S. 1509, a bill to amend the Interstate Commerce Act, as amended, to pro- 
vide “grandfather” rights for certain motor carriers and freight forwarders 
operating in Interstate or foreign commerce within Alaska and’ between 
Alaska and the other States of the United States, and for certain water 
carriers operating within Alaska, and for other purposes. 

The first of these bills, S. 1507, would have the effect of transferring jurisdic- 
tion over transportation by water between the State of Alaska and other ports in 
the United States from the Federal Maritime Board to the Interstate Commerce 
Commission under their respective acts. 

The second bill, S. 1508, provides for making the Alaska Railroad, a Gov- 
ernment-owned railroad, under the jurisdiction of the Department of the In- 
terior, subject to regulation under the Interstate Commerce Act. 

The third bill, S. 1509, would provide a so-called grandfather clause in part 
II of the Interstate Commerce Act, thus granting operating authority to motor 
carriers who were engaged in interstate or foreign commerce within Alaska or 
between Alaska and other States of the United States, and who were in opera- 
tion on a specified date. 

Under its statute (63 Stat. 383; 40 U.S.C. 481), GSA is interested in trans- 
portation and traffic management as a user of transportation services. Under 
the proposed legislation, benefits to the executive agencies, as shippers, cannot 
be determined at this time. Accordingly, the mission of GSA is not sufficiently 
affected to warrant an expression of «vinion on the merits of the three bills. 

The Bureau of the Budget has advised that they have no objection to the 
submission of this report to your committee. 

Sincerely yours, 


FRANKLIN FLoete, Administrator. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D.C., May 4, 1959. 
Hon. WarrREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DeaR SENATOR MaGnuson: This responds to your request for the views of this 
Department on S. 1508, a bill to provide for economic regulation of the Alaska 
Railroad under the Interstate Commerce Act, and for other purposes. 

We recommend that the bill not be enacted. 

S. 1508 consists to a large degree of a restatement of the language of the codi- 
fication of the first paragraph of section 1 of the act of March 12, 1914 (38 Stat. 
305), as amended (48 U.S.C. 301), which is the act authorizing construction and 
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operation of what is now the Alaska Railroad. Aside from minor editing changes, 
the principle change proposed by the bill is to subject the Alaska Railroad to 
part I of the Interstate Commerce Act, which deals with the regulatory author- 
ity of the Interstate Commerce Commission over privately owned railroads. 

The Alaska Railroad is a federally owned transportation artery, extending 
a distance of 470 miles (main line) from the port cities of Seward and Whittier 
through Anchorage, its headquarters, to Fairbanks. There are four short 
branches. The railroad was constructed under authority of the 1914 legislation 
cited above, and was completed in 1923. For many years it has been operated 
under the direction of this Department. 

The purpose of this operation is not to earn a profit, or a return on the Govern- 
ment’s investment, but rather to perform a public service in assisting in the 
development of Alaska. Therefore, the railroad has generally not been run in 
strict accordance with all the financial considerations proper to a privately 
owned railroad, where such financial objectives conflicted with the developmental 
purposes for which the railroad was built. 

The railroad has energetically sought to pare down costs to the lowest prac- 
ticable level, and also to develop new industry which would generate revenue- 
producing traffic. By these and other means it has been able to show a small 
net margin of revenues over costs (including depreciation) during each of the 
past 6 years. Simultaneously, the railroad has deliberately refrained from in- 
creasing the charges for its services to the point that would have been necessary 
to earn a substantial return on investment. On the contrary, freight and pas- 
senger rates have been systematically kept down to levels just sufficient to cover 
costs. 

In short, the Alaska Railroad has been and is operated after the manner of a 
municipally owned electric plant, which aims to provide the best possible service 
at the lowest possible rates. Such municipally owned electric plants and other 
publicly owned utilities are not commonly subjected to rate control by outside 
regulatory commissions in this country, since by the terms of their mandates 
they are already engaged in serving the public interest, and there is no necessity 
for regulation to protect the public. S. 1508 fails to take cognizance of this sharp 
distinction, well recognized in American practice, between publicly owned facili- 
ties operated solely in the interest of the consumer or in this case the shipper and 
traveler, and privately owned facilities which are properly entitled to a fair 
return on the investment of their stockholders. 

Under these circumstances it is not clear to us what purpose is intended to be 
served by subjecting the Alaska Railroad to rate regulation by the Interstate 
Commerce Conimission. As pointed out above, such regulation is not needed 
to hold the rates down, since they are already as low as management can make 
them, while still covering costs. However, it may be that the aim of the bill is to 
push Alaska Railroad rates higher than at present, instead of lower. 

If it is the purpose of S. 1508 to force freight and passenger tariffs up, to the 
point necessary to yield a “fair return” on investment, we are not sure that it 
would achieve that purpose. It has not been the practice in the past for the 
Interstate Commerce Commission to force any carrier to increase its charges, 
except under rather unusual circumstances not present here. 

If a “fair return” on investment is the objective, meeting that standard would 
certainly require additional gross revenues of at least $3 million or more per 
annum, considering the large capital account. Since present rates result in gross 
revenues annually of approximately $15 million, application of the “fair return” 
standard would appear to require a prompt upward adjustment in rates on the 
order of at least 20 or 30 percent. 

We fear that such potential rate increases would seriously harm the develop- 
ment of Alaska’s resources. This Department would oppose any policy or 
legislation which would appear to require immediate rate increases of that 
magnitude. 

In fact, we cannot now predict whether increases of even that magnitude would 
increase gross revenues in an equal proportion, since higher rates might well 
force a diversion of traffic to other transportation media, thus penalizing shippers 
without even improving materially the railroad’s net margin over costs. Con- 
sidering the large fixed investment in the railroad and the relative scantiness 
from a traffic standpoint of the territory through which it operates, it is even 
possible that there does not exist any level at which rates could be set which 
would yield a “fair return.” 
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We believe that the present system of fixing rates of the Alaska Railroad 
through the administrative control of this Department, at levels sufficient to 
cover costs but not to yield a substantial profit, has provided shippers with a rea- 
sonable rate structure and has conformed to the objective of assisting in the de- 
velopment of Alaska. We do not believe that shippers and the general public 
would be benefited by imposing on the railroad the additioal expense necessarily 
involved in dealing with a regulatory authority, unless a need for regulation 
by an outside agency can be shown. 

If, however, regulation by an outside agency is to be considered nonetheless, 
we recommend that no legislation be enacted unless it also specifies definite 
ratemaking standards to guide the regulatory process. Whether rates should 
be keyed as low as possible to foster economic development in Alaska, or at a 
higher level to attempt to earn a fair return, is evidently a matter of the most 
fundamental policy for the railroad’s management and for any ratemaking body. 
If legislation should be enacted, we recommend that Congress determine the rate- 
making standards and make no delegation of authority to the ratemaking body 
other than the power to apply such standards. 

An additional element in the problem should be mentioned. Besides the stat- 
utory direction to aid in the development of Alaska, the railroad also has a 
congressionally assigned duty to support the Alaskan Military Establishment. 
Most of the major military establishments in Alaska are in the railbelt it serves 
and are heavily dependent upon the railroad to supply their most vital needs. 
In a number of ways this additional duty places upon: the railroad additional 
burdens and, concretely, additional costs, which a privately owned carrier could 
not be forced to assume. For example, the railbelt will not support profitably 
the two rail ports at Whittier and Seward. Under conditions of normal, privately 
owned railroading, it could be assumed that one of these two ports would be 
closed. Closure of one of the ports would permit a reduction in both the capital 
investment of the railroad, and also in the operating costs now required to 
provide service to both. We doubt that the Defense Establishment would agree 
to a closure of either port, for the purpose of permitting the railroad to improve 
its earnings position. So long, however, as the railroad must accept this and 
similar obligations, it is not free to operate in the manner normally contemplated 
for regulated industries, i.e., with an eye to reducing costs and maximizing profits 
wherever possible. 

Finally, the bill as drafted might force an unintended change in the railroad’s 
accounting system, which has, through the expenditure of substantial money 
and effort, been established on the basis of Government standards of business- 
type accounting. We do not believe such a change should be forced without a 
full understanding of the cost and waste which would be involved. 

We recognize that there is a problem of through rates in the Alaska trade 
which makes through billing desirable to the maximum extent possible. Where 
more than one carrier is involved there is no reason why the present practice 
cannot be continued of depending upon the Alaska Railroad for the issuance 
of a through, information tariff. Other carriers can then file proportional tariffs 
covering their segments of the through rates, in the same manner as joint rates 
with Canadian railroads are now filed. 

With respect to draftsmanship, the bill requires correction at a number of 
points. For example, on line 3 of page 4 there is a reference to the issuance of 
securities, although the railroad is not even authorized to issue any securities. 
It is difficult to understand the sentence beginning on line 24 of page 4, which 
may be due to a grammatical imperfection. The bill also contains much obsolete 
language relating, for example, to the construction of the Panama Canal (on p. 
5), to the detail of ofticers in the Engineer Corps in the Army or Navy (p. 2, 
lines 4-6), and to the acquisition of any other line or lines of railroad in Alaska 
(none of which any longer exist in the railbelt). If much of the basic statute 
of the railroad is to be reenacted, we believe it would be desirable in the same 
act to delete outmoded language and to take cognizance of present-day problems. 

In his budget message at the beginning of the present session, the President 
advised the Congress that legislation would be proposed to incorporate the 
Alaska Railroad to facilitate its operations on a businesslike basis. That legis- 
lation is being developed and should be ready for presentation to Congress 
shortly. In addition to providing a modern operational structure and dealing 
with many current problems, that legislation will attempt to cover some of the 
Same problems sought to be dealt with by S. 1508. In connection with any action 
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on S. 1508, the committee may wish to consider the provisions to be contained 
in this forthcoming bill to incorporate the railroad. 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 
Sincerely yours, 
(Signed) Extmer F. BENNETT, 
Acting Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 


Washington, D.C., July 15, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


DEAR SENATOR MAGNuson: This is in reply to your letter of March 25, 1959, 
requesting our views on S. 1507, a bill “To make the Interstate Commerce Act, as 
amended, applicable to transportation by water between ports in the State of 
Alaska and other ports in the United States, and for other purposes.” 

This bill would amend existing legislation to give the Interstate Commerce 
Commission authority to issue certificates of public necessity and convenience 
to common carriers by water and permits to contract carriers by water operating 
in what is now an extension of the intercoastal and coastwise water service, 
Such water carriers would also become subject to economic regulation of their 
rates, rules and charges by the Interstate Commerce Commission. 

The Department has no information as to the reasons for the proposed transfer 
of jurisdiction over these water carriers from the Federal Maritime Board to the 
Interstate Commerce Commission and therefore has no comment on the proposed 
transfer provisions. However, if the bill is enacted, we would favor the granting 
of “grandfather” rights, as proposed, to carriers which have engaged in the trade 
in the past. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TRUE D. Morse, Acting Secretary. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., July 10, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is in reply to your request of March 25, 1959, 
for the views of this Department with respect to S. 1507, a bill “to make the 
Interstate Commerce Act, as amended, applicable to transportation by water 
between ports in the State of Alaska and other ports in the United States, and 
for other purposes.” 

The Department does not recommend enactment of S. 1507. 

The bill in conjunction with part III of the Interstate Commerce Act, as 
amended by the Transportation Act of 1940, would confer upon the Interstate 
Commerce Commission jurisdiction over water carriers with respect to Alaska 
similar to that which it has with respect to other States. Jurisdiction over 
regular route water common carriers operating in interstate commerce between 
Alaska and other States and also between points in Alaska over the high seas 
would be transferred from the Federal Maritime Board to the Interstate Com- 
merce Commission. The Interstate Commerce Commission would be vested with 
jurisdiction over contract carriers and irregular route common carriers by water 
operating in interstate commerce or on Alaskan ocean waters. 

In effecting transfer of jurisdiction from the Federal Maritime Board, $. 
1507 would repeal, among other things, the provisions of section 27(b) of the 
act of July 7, 1958 (72 Stat. 339), known as the Alaska Statehood Act, reserving 
to the Federal Maritime Board the exclusive jurisdiction previously conferred 
on it over common carriers engaged in transportation by water between any 
port in the State of Alaska and other ports in the United States, its territories, 
or possessions. 
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The Department of Commerce and the Federal Maritime Board were respon- 
sible for incorporation of the provisions of section 27(b) in the Alaska Statehood 
Act in order that the jurisdiction of the Federal Maritime Board over trans- 
portation by water between Alaska and other States might be continued after 
Alaska obtained statehood. 

This action was based on the belief that the problems and practices in ocean 
transportation between the United States and Alaska were similar to those of 
the oversea trade, and that the development of Alaska depended on such 
transportation to a greater extent than the geographically contiguous States 
of the Union. It was also based on the belief that the problems of shipping 
services and defense requirements in connection with Alaska could be met 
with greater flexibility under the jurisdiction of the Federal Maritime Board 
than under the Interstate Commerce Act applicable to interstate commerce. 
This Department pointed out that Alaska was still in an era of development, 
and that water transportation, which constituted the one indispensable link in 
the conduct of trade between Alaska and the United States proper, was likewise 
in a process of development. The Department also pointed out that the theory 
underlying the issuance of certificates of public convenience and necessity would 
have a retarding influence on the development and expansion of water trans- 
portation to and-from Alaska. 

There has not been any change in conditions and circumstances since this 
action was taken which would justify transferring jurisdiction from the Fed- 
eral Maritime Board as proposed by the bill, and this Department is opposed 
to such transfer. 

The Department is also opposed to those provisions of the bill which would 
subject to Commission regulation contract carriers and irregular-route common 
carriers by water operating between these ports. The Department believes 
that such regulation would result in depriving the carriers of the flexibility 
necessary to establish and extend services to meet the needs of commerce as 
the economy of the new State develops. 

The Administration is aware of the existing problems in the transportation 
industry generally, including the provisions governing transport regulation. 
Pursuant to this interest, the President in his budget message of January. 19, 
1959, directed the Secretary of Commerce to make a comprehensive study of 
national transportation to identify emerging problems, redefine the appropriate 
Federal role and recommend any legislation or administrative actions needed 
to assure the balanced development of our transportation system. The Presi- 
dent specifically directed that the Secretary of Commerce review the major 
problems of the shipping industry. The Federal Maritime Board has requested 
the Secretary of Commerce to include in such study a review of the problems 
of coastwise, intercoastal, and domestic noncontiguous ocean transport. 

Pursuant to this directive of the President, the Department is now engaged 
in studies which will be of assistance in formulating legislation which may be 
needed to adapt present regulatory policies and procedures to the peculiar con- 
ditions in Alaska and to meet the transportation needs of the State. Pending 
the completion of this study and the others which are being conducted, the 
Department does not believe that legislation in the nature of this bill should 
be enacted. 

If legislation such as 8. 1507 is to be considered prior to completion of the 
above-mentioned studies, this Department recommends that consideration be 
given to legislation requiring that carriers subject to the jurisdiction of the 
Federal Maritime Board, the Interstate Commerce Commission, or the Civil 
Aeronautics Board establish through services and joint rates and fares with 
each other. 

It seems that consideration should also be given to the enactment of legisla- 
tion authorizing and requiring the establishment of joint boards to maintain 
coordination and cooperation in the national interest of the various forms of 
transportation. Many of the problems arising out of the regulation of carriers 
partly under Interstate Commerce Commission and partly under Federal Mari- 
time Board jurisdiction could perhaps be resolved by the use of joint boards 
composed of representatives from the Commission and the Board. The use of 
a joint board, composed of members designated by the Civil Aeronautics Board 
and the Interstate Commerce Commission, is presently provided for in the 
Civil Aeronautics Act, recently enacted as section 1003 of the Federal Aviation 
Act of 1958 (Public Law 85-726, 72 Stat. 791). 











100 ALASKA TRANSPORTATION LEGISLATION 


For the above cited reasons, this Department recommends against enactment 
of S. 1507. 
We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 
FREDERICK H. MUELLER, 
Acting Secretary of Commerce. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 7, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


DEAR Mr. CHAIRMAN: Further reference is made to your letter of March 25, 
1959, enclosing for comment S. 1507, which is designed to make the Interstate 
Commerce Act applicable to transportation by water between ports in the State 
of Alaska and other ports in the United States, subject to certain exceptions 
as noted in the bill. 

We have no special knowledge of the need for, or the merits of, the legislation 
here proposed. The enactment of S. 1507 is apparently a question of policy 
for determination by the Congress, which would have no direct effect upon the 
functions or the operations of the General Accounting Office. 

Under the circumstances, we have no comment to make either for or against 
favorable consideration of 8. 1507 by your committee. 

Sineerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF CIVIL AND DEFENSE MOBILIZATION, 
Washington, D.C., May 15, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR MR. CHAIRMAN: This is in reply to your request for a report on S. 1507, 
S. 1508, and 8S. 1509, 86th Congress. 

A strong interstate transportation industry in Alaska is of value to the na- 
tional defense, but the question as to whether centralization of regulatory au- 
thority under the Interstate Commerce Commission is important to achieve that 
ebjective is a matter for the consideration of the agencies directly concerned. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely, 
Leo A. Horen. 


JUSTICE DEPARTMENT, 
July 2, 1959. 
Hon. WARREN G. MAGNUSON, ; 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: This is in response to your request for the views of the De 
partment of Justict concerning the bill (S. 1507) to make the- Interstate Com-° 
merce Act, as amended, applicable to transportation by water between ports in 
the State of Alaska and other ports in the United States, and for other purposes. 

The purpose of the bill is to transfer from the Federal Maritime Board to 
the Interstate Commerce Commission, jurisdiction over transportation by water 
between places in Alaska and other places in the United States, and between 
places within Alaska. The bill would repeal the Shipping Act of 1916, the 
Intercoastal Shipping Act of 1933, and section 27(b) of the Alaska Statehood 
Act insofar as they are inconsistent with the Interstate Commerce Act and in- | 
sofar as they regulate transportation by water between places within Alaska, 
and between other places in the United States or the District of Columbia and 
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places in Alaska, but would make certain specified exceptions. All documents 
in the possession of the Federal Maritime Board relating to the regulation of 
such transportation by water would be transferred to the Interstate Commerce 
Commission. However, those regulations in force at the time the measure is 
enacted would continue in force until lawfully changed by act of the parties in- 
volved or until changed by the Interstate Commerce Commission. Additional 
provisions would prevent abatement of administrative proceedings or judicial 
provisions arising under such regulations. 

The subject of this legislation is not a matter for which the Department of 
Justice has primary responsibility, and accordingly we make no recommenda- 
tion as to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


DEPARTMENT OF THE NAVY, 

OFFICE OF THE SECRETARY, 
Washington, D.C., May 20, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, 

Washington, D.C. 


My Dear Mr. CHAIRMAN: Your request for comment on S. 1507, a bill “To make 
the Interstate Commerce Act, as amended, applicable to transportation by water 
between ports in the State of Alaska and other ports in the United States, and 
for other purposes,” has been assigned to this Department by the Secretary of 
Defense for the preparation of a report thereon expressing the views of the De- 
partment of Defense. 

This bill would transfer jurisdiction over water transportation between Alaska 
and ports in other States from the Federal Maritime Board to the Interstate 
Commerce Commission. This transportation would become subject to the In- 
terstate Commerce Act and all records, tariff schedules contracts, and other doc- 
uments now in the possession of the Federal Maritime Board would be trans- 
ferred to the Interstate Commerce Commission. 

The Interstate Commerce Commission presently controls water transportation 
among the States excluding Alaska. Section 27(b) of the act of July 7, 1958 
(72 Stat. 339), which provided for the admission of Alaska into the Union, speci- 
fically continued the jurisdiction of the Federal Maritime Board over water 
transportation between Alaska and other U.S. ports. This section was recom- 
mended by the Department of the Interior. 

Since the enactment of this bill would have little, if any, effect on the opera- 
tions of the Department of Defense, the Department of the Navy, on behalf of 
the Department of Defense, defers to the other departments and agencies which 
would be more directly affected by enactment of S. 1507. 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on S. 1507 to the 
Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Joun S. McCarn, Jr., 
Rear Admiral, U.S. Navy, Chief of Legislative Liaison. 

Senator Barrierr. The Alaska Railroad is wholly owned by the 
Federal Government ? 

Mr. Anperson. Yes, sir. 

Senator Barrterr. How many miles of track ? 

i Anpverson. Including all sidings and secondary lines, 671 miles 
of track. 


Senator Bartierr. Are you giving consideration to any extensions 
now ? 
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Mr. Anverson. Senator Bartlett, at the present time we are mak- 
ing a study of an extension of the railroad from Moose Pass south- 
ward to Homer on the peninsula. 

Senator Bartierr. How many miles would that be? 

Mr. Anpverson. Roughly 140 miles. 

Senator Barrierr. Would that be difficult construction ? 

Mr, Anperson. Our initial survey indicates that it would not be 
difficult construction. However, that is purely an initial survey. We 
have not got to the point where we put a dollar value per mile that 
it would cost to construct the railroad. 

Senator Scnoerret. Senator Bartlett, would you yield for a ques- 
tion ? 

Senator Barrett. I yield. 

Senator Scuorrret. When you say about the dollar value, would 
that be by Alaskan standards up there, or reasonable standards in 
this country ? 

Mr. Anverson. I am talking about Alaskan standards. 

Senator Scuorrren. That is what I want in the record because it 
seems to me it would be far more expensive than it would be state- 
wise generally. 

Mr. Anperson. It is, Mr. Senator, much more expensive. 

Senator Barttetr. Going back to the pipelines, do you have any 
idea how much that cost the military ? 

Mr. Anpverson. Mr. Senator, the figure that we have been quoted 
is $40 million. 

Senator Bartierr. And until it was built and placed in operation, 
the Alaska Railroad as a matter of fact did deposit all of the petro- 
leum products for the military ? 

Mr. Anperson. Yes, sir; that is correct. 

Senator Barrierr. You are denied that traffic now, but still you 
do not have an operating deficit ? 

Mr. ANpeRSON. Yes, sir; that is correct. 

Senator Bartietr. And that shores up your statement that if you 
had that back again you could effect some rate reductions ? 

Mr. ANpeErson. Yes, sir; we could. 

Senator Bartietr. How long have you been with the Alaska Rail- 
road, Mr. Anderson ? 

Mr. Anpverson. August 15, last year. 

Senator Bartierr. And you went there from where? 

Mr. Anperson. From the Rock Island Railroad. 

Senator Bartierr. On the last page of your statement you said 
that— 


Consideration has to be given to the amount of capital investment which is 
dictated by military rather than commercial considerations. 


Do you refer there to the very considerable investment the Federal 
Government made in rehabilitation of the railroad following World 
War II at the instance of the Department of Defense ? 

Mr. Anperson. Yes, sir. I am referring to that, Mr. Senator, and 
I also, of course, am referring to current operating expenses that are 
necessitated by us meeting military qualifications. 

Senator Barttetr. How many employees do you have? 
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Mr. ANDERSON. Our employee number varies from approximately 
1,000 during the wintertime, which is the time of year when we cannot 
do maintenance work, to approximately 1,300 employees at its peak 
time. 

Senator Bartierr. Would you judge that that number of employees 
would be comparable to a system of ike length in the United States? 
ek gy there is no adequate basis of comparison ? 

r. ANpeRsoN. It is rather hard to judge, Mr. Senator, because 
traffic volume and things of that nature would have to be considered. 
Mileagewise doesn’t give you a good picture to make a judgment. 

Senator Bartierr. I will withdraw the question. 

When Senator Magnuson and Senator Schoeppel were in action not 
too long ago, truckers * ared before the committee and said that the 
Alaska Railroad typically would raise its rates in the winter months 
when the truckers weren’t operating to the extent they were in the 
summer. 

Then when the railroad faced competition from the truckers 
during the so-called open season, would lower those rates and provide 
much more frequent service from Seward and Anchorage to Fairbanks. 

They suggested, as I recall, that this was unfair competition. Would 
you care to comment on that ? 

Mr. Anperson. Yes, sir, Mr. Senator, I would. 

I don’t like to be sharp, but that is not a correet statement. I have 
not searched the records to know what happened 10, 12, or 13 years ago, 
but speaking of the present time, and back for the time that I have been 
able to search the records, say possibly 2 or 3 years, that is not a 
fact. 

We are maintaining approximately the same service, that is, we have 
this past winter, that we have at our peak time last summer, and 
there has been no change in rates. 

Senator Bartietr. Do you know if the Interior Department, or any 
other branch of the National Government, has given consideration, now 
me giatenood has come to Alaska, to disposing of the Alaska Rail- 
road 

Mr. Anverson. Mr. Senator, I cannot say as to Interior Department 
policy with regard to that. I can say this: That inquiries of a nature 
that would indicate to me that possibly private enterprise is in- 
terested in our railroad, have been more frequent since the time of 
statehood. 

Senator Bartietr. The Alaska Railroad as now operated gives great 
consideration, as you have already suggested, to the military needs of 
the situation. 

Mr. AnpErson. Yes, sir. 

Senator Bartierr. Do you extend credit to your customers? 

Mr. Anperson. No, sir, we do not extend credit to our customers. 
We operate under the same form of billing and the collection of bills 
that is prescribed and used on commercial railroads. 

In other words, the bill is payable upon receipt of the commodity. 
Credit can be extended to the extent of—that is, the bill is considered 
paid if it is paid within 5 days. We start action on the bill at the 
expiration of 30 days. 
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But to say that we extend credit, that is not correct. 

Mr. Barton. One more question. You kindly agreed to furnish 
your division sheets with other carriers. Are these sheets uniform 
in the case of arrangements with connecting carriers for uniform 
service? 

Mr. Anverson. Yes, sir. These sheets are uniform, Mr. Barton, 
and I made a call upon my office yesterday after talking to you, and 
the division sheets are in the mail to us now and will be delivered to 
you by Mr. Fitch. 

However, I know that you realize that the equivalent of our division 
sheets are already in your hands, so to speak, because under our 
through tariff situation, if you will take the proportionals of the water 
carriers as filed with the Maritime Commission from the through 
tariff as published by the railroad, you have our division sheet. 

But we are still providing you with the working sheets that we work 
from. But that information is available to you and I am sure that 
you understand. 

Mr. Barton. Yes. These division sheets also show the divisions 
for handling containers for other carriers, do they not? 

Mr. Anverson. Yes, sir. 

Mr. Barton. Thank you. 

Senator Bartterr. Off the record. 

Discussion off the record.) 
The above-mentioned division sheets follow :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF TERRITORIES, 
Washington, D.C., May 18, 1959. 
Mr. FRANK BARTON, 
New Senate Office Building, 
Washington, D.C. 


DEAR FRANK: In accordance with your request I am enclosing some additional 
Alaska Railroad tariffs. While they are labeled “Division Sheets,’ we regard 
them as “piggy-back”. They do not represent division of through rates to which 
we are parties. Essentially, they are conditioned on the existence of through 
motor carrier tariffs issued by the motor carriers. However, when the motor 
earriers choose to ship by railroad we must have an appropriate charge for the 
local shipment over the Alaska Railroad. These tariffs set up that charge. 
What the motor carrier charges his own customers is a matter of indifference 
to us. We are solely concerned, in these instances, with the tariff rate which 
the motor carrier must pay to the railroad. From our standpoint, the motor 
trucker, as far as these tariffs are concerned, is merely another shipper trans- 
porting his goods over the railroad and is not a partner in a rate of which we 
get a share. 

The substituted freight service tariffs described above and enclosed with this 
letter are as follows: 

. Division Sheet 2—Household goods motor carriers. 
. Supplement 2 to Division Sheet 2. 

. Division Sheet 1-D—General trailer and van tariff. 
. Supplement 1 to Division Sheet 1-D. 

. Supplement 2 to Division Sheet 1-D. 

. Supplement 3 to Division Sheet 1—D. 

. Supplement 4 to Division Sheet 1—D. 

In addition to the above, we have tariff arrangements with Alaska Steamship 
Co. and Coastwise Lines and their motor carrier partners with respect to Gov- 
ernment freight not involving substituted service. Although called Division 
Sheets, they do not fall within our definition of that term because no through 
rate via the Alaska Railroad is involved. In these cases the motor carriers and 
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their steamship partners have issued tenders to the military. We then make 
a charge to these motor carriers for the local shipment over the lines of the 
Alaska Railroad. 
The two tariffs so described and enclosed with this letter are— 
A. Division Sheet No. 1 to Government Tender No. 6. 
B. Division Sheet No. 2 to Government Tender No. 105. 

Finally, I am enclosing a Government quotation related to both our through 
and local tariffs because of the interest you express in our tenders to the mili- 
tary. This is “ARR Quotation No. 5-A”. Essentially, this quotation represents 
a tender to the military of our 5-M (through rates) and our 16F (local rates) 
tariffs. 

Sincerely yours, 
EpwIn M. Fircu, 
Special Representative of the General Manager, the Alaska Railroad. 
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THE ALASKA RAILROAD 
DIVISION SHEET 2 
DIVISIONS AND RULES 
In Connection With 


HOUSEHOLD GOODS MOTOR CARRIERS 
(Named Herein) 


SUBSTITUTED FREIGHT SERVICE 


« ° - an 


Loaded or Empty ‘heelless Vans or Van Bodies 
as more specifically desoribed herein, (See Item 35) 
Transported On Railway Cars 


BET\ EEN 
Seward 2. «+ «+ « Alaska 
Anchorage o «© « « @ Alaska 
Fairbanks .... + Alaska 





Issued bys 


E. J. Munz 
General Traffic Manager 
Anchorage, Alaska 


ISSUED AUGUST 11, 1956 f EFFECTIVE SEPTEMBER 12, 1958 


38 Stat. 3053 48 U.S.C. 301-308 
Exeoutive Order 3861, June 8, 1923 
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ITEM SUBJECT APPLICATION OF DIVISIONS AND RULES 






Between 


(a) When tariffs of the Motor Carriers named herein are accepted by and 
“On file with The Alaska Railroad and such tariffs authorize substitution 
of rail service for their service via highways, The Alaska Railroad will 
accept for transportation Household Goods as described in those tariffs 
when loaded in vans or van bodies and will transport suoh vans or van 
bodies when loaded on railway oars, between Seward, Anchorage and Fair= 
banks, Alaska, subject to the Divisions and Rules contained herein. 

Vans or van bodies must conform to the specifications contained in Item 
35. 


(>) Empty varsor van bodies will be transported by rail between the 
stations named herein subject to the Divisions and Rules contained herein 


LOADING AND UN-~ 
LOADING VANS OR (a) Vans or van bodies must be loaded on oars and unloaded from oars by 


= aan ONTO | the Motor Carrier except at Railroad Dooks at Seward, Alaska, as pro= 


6 WAY CARS BY 
MOTOR CARRIERS vided in Item 25, 


EXCEPT AT SDHWARD 
WHERE INTER— (b) The Alaska Railroad reserves the right to supervise the loading of 


CHANGED DIRECT 
BETMEEN VESSELS vans or van bodies onto cars. 


AND RATLIIAY CARS 


| | 


2 


ee 
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INTERCHANGE OF 
VAIS AT ALASKA 
RAILROAD DOCKS, 
SIWVARD, ALASKA 


VANS, DEFINI~ 
TION THEREOF AND 
SPECIFICATIONS 





APPLICATION OF DIVISIONS AND RULES 


(a) Cranes, when available, will be furnished by the Railroad at Anoho 
age and Fairbanks, a®% spoltent ic wher 77t fu Jlncls Satlrond tariffs. 


(b) Sufficient space will be provided for loading and unloading of vans 
or wan bodies onto and off of oars and additional space will be pro- 
vided for leasing to Motor Carriers for storage of vans or van bodies 
and equipment to be used in this operation. 


(a) Van or van bodies of the Motor Carrier may be interchanged with 
water carriers at The Alaska Railroad Dooks at Seward, Alaska, at ship's 
tackle and will be handled direot from or to cars or at the convenience 
of the Railroad may be placed on dook before loading to oars or deliver- 
ed to ship's tackle, 

(b) The Railroad will land, release and/or seoure vans or van bodies on 
flat cars. Charges for the transportation of vans or van bodies will 
include the service of wharfage, handiing, oar loading or unloading sub- 
ject to the Divisions and Rules contained herein, except as otherwise 
noted. 

(c) Vessels requiring the service of dockside oranes, derricks or other 
equipment in lieu of ship's tackle will be charged in accordance with 
the published tariffs of The Alaska Railroad. 


(a) Wheel2aas Vans or van bodies transported from and to railway oars on 
wheeled underoarriages or skeleton trailers for transportation on rail- 
way cars and not exceeding the following speoifications will be accepted 
for transportation on railway oars: 

Width, Outside measurement . . e+ « e 8 ft, 

GERM nsec ccc. oe 
(b) Vans or van bodies must have tightly fitting side and/or end doors 
and be equipped with secure locking and soaling devices. Looks, seals 
and covers to be provided by the Motor Carrier and may be removed by the 
Motor Carrier, The Alaska Railroad assumes no responsibility for their 


loss or for the removal or return of such equipment. 


(a) Railway oars which are detained by the Motor Carrier beyond 48 
hours (2 days) free time (computed from the first 7:00 a.m. after actual 
placement, Saturdays, Sundays and legal holidays excluded) will be sub- 
ject to demurrage rules and chargesprovided in Alaska Bailroad Local 
Freight Tariff 49—4, supplements thereto and reissues thereof. 
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ITEM SUBJECT j; APPLICATION OF DIVISIONS AND RULES 


: (>) Vans or van bodies, loaded or empty stored on vacant lands of The 
prong Alaska Railroad beyond the 48 hours (2 days) free time (computed from 

(concluded) the first 7:00 a.m, after day on which vans or van bodies are unloaded 
or intended for loading, Saturdays, Sundays and holidays excluded) will 
be subject to the following storage charges (See Exception): 


1. For each of the first 4 days 
or fraction thereof . .. « « « «+ 6 « $1050 per unit 


2. For each succeeding day or 
fraction thereof . . 6s «+ 0 0 « « ee $3000 per unit 


Vans or van bodies stored on vacant land of the Railroad will be entire- 
ly at the liotor Carr‘er's risk, The Alaska Railroad will assign space 
to the Motor Carriers, as far as available and without distinction, This | 
rule does not apply to vans or van bodies stored or held on Alaske Rail~ 
road land under lease to the Motor Carrier, | 
EXCEPTION: — Does not apply on vans or van bodies, loaded or empty, whic 
eannot be loaded due to inability of the Rail Carrier to furnish car or 
oars required, or when because of a strike, or extreme weather conditions, 
! 


it is impossible for the Motor Carrier to deliver freight or move vans ' 
or van bodies. Such interference will be exoluded in computing free times 


The Divisions and Rules stated in this Division Sheet do not incluie 
Protective Service against Heat or Cold. 


(a) The following articles will be considered as equipment, seouring 
gear, freight containers and dunnage and will be transported without 

charge to the Motor Carriers when required for the movement of freight 
and when necessary to return or forward to commence a trailer movement 


by rail. 


Vans or van bodies (tare weight free when van or van body is 
loaded or empty), tarpaulins and padding, and dunnage. 


(b) Motor Carrier will furnish bill of lading for the movement of empty 
vans or van bodies or van or van bodies containing dunnage or equipment. 
Contents need not be listed but an estimated weight of the contents will 
be shown on the bill of lading separate from the tare weight of the vans 


or van bodies, 





(a) A Uniform Bill of Lading, Form 225, will be issued for each van or 
van body and its contents, 
(b) Bille of Lading will be endorsed, Motor Carrier's load and Count, { 
also, Motor Carrier's Weight, and will contain the following information:| 


Number and designation of van, tare weight of van, length of van, estin— | 





ated weight of dunnage, gross weight of contents of van. | 
4 


43937 O—60——8 
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BILLS OF LADING 
TERMS AND CON- 
DITIONS OF 

conoluded) 


70 SETTLEMENTS 


(>) The 


ation of 








NOTE 1 = 









i (o) hen van or van body is moving between the conourring water and 
rail oarriers in \las!m, a through uniform bill of lading must be issued 
from point of origin to destination, consigned to a motor carrier named 
in Item 5 series, ani be annotated "Motor Carrier Substituted Freight 

Service Requested." 


(a) Settlement of freight charges in acoordance with Divisions and Rule: 
contained herein will be made within 96 hours after delivery of the 
vans cr van bodies to lotor Carrier at destination, Longer periods of 
oredit may be approved upon application to the Railroad. Settlement 
sheets must acoompany pg ments and shall have listed thereon, the number 


gross weight of contents and amount due for each van or van body, 


charges due the Railroad and the Motor Carrier will pay upon present~ 

















Alaska Railroad will bill the Motow Carrier for all other 








such bills by the Auditor of Revenues within the oredit period 





authorized. 
Commodity i Stations i Rate 
NORTHBOUND Household Goods in | (In Conts por 100 1bs.) 
Vans not over 20? From Seward to Anchorage 131 
ONLY in Le will be From Seward to Fairba 241 
a charged (See Note 1)|From Anchorage to Fairbanks 196 
Note 1 = Vans 12! in length may be shipped not to exoeed three on a 
single bill of ngs vans 20° in length may be shipped not to 
exoeed tvo on a single bill of lading; or a mixture of 1 = 12* 
van and 1 = 20° van may be shipped on a single bill of lading. 
Carloads minimum weight 15,000 lbs. 
Household Goods, Loaded in vansor van bodies, Any Quantity. 
ra |} To i Rate (In Cents per 100 lbs. 
90 | SOUTHBOUND Fairbanks Anchorage “6 (See Notes 2 and 3 
ed Seward 69 (See Notes 1, 2 and 3) 
Fra To Rate (In Cents per 100 lbs.) 
Anchorage Seward 26 (See Notes 1, 2 ami 3) 





An additional ——- of $15,00 per van or van body will be mde 
om Vans or van @ loaded or empty when handled over the 
Railroad Docks at Seward, Alaska, 


These rates apply only if van has been moved loaded northbound 
under substituted freight service rates and conditions, to the 
same station that southbound shipment will originate fron, ani 
via the same route. A southbo loaded movenent not preceded 
by a loaded northbound movement to that station will take the 
northbound rates and will not be entitled to return trip north 
bound under free or reduced rates. Any movement of empty vans 
not qualifying under this item will move at tariff rates. 


It will not be necessary for the southbound s ipper to be the 
same as the northbound consignee. In this event, the north- 
bound bill of lading must designate who ‘ill offer van for ships 
ment southbound and the northbound freicht bill must be pre- | 
sented by shipper at the time of the southbound movement. Whcre | 
northbound and southbound shipper are the same, the northbound 
freight bill may be requested to show evidence of preceding | 
' 
























movenent, 





| 
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THE ALASKA RAILROAD 


Supplement 2 
(Cancels Supplement 1) 
Supplement 2 contains all changes 


To 
DIVISION SHEET 2 
DIVISIONS AND RULLS 


In Conneotion ‘ith 


HOUSEHOLD GOODS MOTOR CARRIERS 
(Named Herein) 


for 


SUBSTITUTED FREIGHT SCRVICE 
On 


Loaded or Empty thheelless Vans or Van Bodies 
as more specifically desoribed herein, (See Item 35) 
Transported on Railway Cars 





E. J. Kunz 
38 Stat. 3053 48 U.S.C. 301-308; General Traffic Manager 
Exeoutive Order 3861, June 8, 1923 Anchorage, Alaska 





{ 
TEM 86: SUBJECT ; APPLICATION OF DIVISIONS AND RULES 


Global Van Lines ~ Coastwise Van Servioe, Ino, 
Republic Van & Storage Coe,Ino.-Coastwise Van Service, 


Smyth Overseas Van Lines. Ino. 
United Van Lines, Ino. (Alaska Orient Van Service). 





ll aa, Between Global Van Lines - Coastwise Van Service, Ino. 
rary AND STATIONS Seward Republic Van & Storage Coe, Inc.—Coastiise Van Service, | 
BETIELN WHICH and Smyth Overseas Van Lines Ino. 
DIVISIONS AND Fairbanks, |United Van Lines, Inc. (Alaska Orient Van Service). 
ka 
RULES APPLY as 
{ Between Martin Van Lines. 
| Anchorage |Republic Van & Storage Cos, Inc.-Coastwise Van Service, 
and Smyth Overseas Van Lines, Ince | 
| Fairbanks, |United Van Lines, Inc, (Alaska Orient Van Service.) ; 
Alaska 


| | 


# Addition 
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THE ALASKA BAILROAD 


DIVISION SHEET |-D 
Cancels Division Sheet 1-C 


DIVISIONS AND RULES 


In Connection With 


fave Herein 


for 
SUBSTITUTED FREIGHT SERVICE 


On 


Loaded or Empty Trailers, Semi-Trailers, Vans, or Van Bodies 


as more specifically deschibed herein, and hereinafter 
called Trailers, (See Item 35) 
Transported On Railway Cars 





Seward . . « « » « Alaska 
Anohorage . «. »« Alaska 
Fairbanks ... . Alaska 
Whittier... .. Alaska 


ISSUED AUGUST 15, 1958 EFFECTIVE AUGUST 25, 1956 


Issued bys 


E. J. Kunz 
38 Stat. 305; 48 U.S.C. 301-308 General Traffic Manager 
Executive Order 3861, June 8, 1923 Anchorage, Alaska 
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LOADING AND UNLOADING TRAILERS 


TRAILERS ~ DEFINITION 


mmu{  sUeJuct 


PARTICIPATOG 
MOTOR CARRIERS 
AND STATIONS 


BETUCEN \ICH 
DIVISIONS AND 
RULES APPLY 


APPLICATION 


LOADING AND UN~ 
LOADIIG TRAILERS 
ONTO AND OFF OF 
RAIMAY CARS BY 

15 | MOTOR CARRIERS 
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VEDRE ITERCHANGE. 
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APPLICATION OF DIVISIONS AND RULES 





(a) When tariffs of the Motor Carriers named herein are accepted by and 
on file with The Aleska Railroad and such tariffs authorize substitution 
of rail service for their service via highways, The Alaska Railroad will 
accept for transportation articles of freight as described in those 
tariffs (except as otherwise provided in Item 22) when loaded in trailer 
and will transport such trailers when loaded on railway cars, between 


a 


Seward, Anchorage, Fairbanks and Whittier, Alaska, subjeot to the Divi- 
sions and Rules contained herein. Trailers must conform to the specifi- 
cations contained in Item 35, 

(ob) Zmpty trailers will be transported by rail between the stations 
named herein subject to the Divisions and Rules contained herein, 


(c) Tractors (driving trucks for trailers) may be loaded on their own 
wheels onto railway oars in lieu of first loading into or on trailers, 


subject to the Divisions and Rules applicable to loaded trailers. { 
(a) Trailers must be loaded on cars and unloaded from oars by the Motor : 
Carrier except at Railroad Dooks at Seward, Alaska, as provided in Item25, 


(b) ‘The Alaska Railroad reserves the right to supervise the loading of 
trailers onto cars. 


CSRS! 
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mM) SUBJECT APPLICATION @ DIVISIONS AID RULES 
(a) ‘the Alesina Railroad will provide Power Cars capable of supplying 
| 220 went = Sphase = = 60-cyele current and necessary lines and fittings 
for the operation of refrigerator or heater units mounted on or attached 
to trailers, 
(>) Ramps, platforms and jumper plates provided by the Railroad for 
loading or unloading treilers will be available to 011 moter carriers & 
assigment of their use will be under thé jurisdiction of the Railroad, 
BO ee TACT ime attttions) revenue will aseves to the Saiiseed for the fwaishing or 
SEITE ‘hese ct-enns.stettene costes Gite 
AOR AVATLABLE 


(ee ee ee 








(6) Trailer jacks used in scouring trailers on cars will be furnished 

fer the account of the Motor Carrier. 

(4) Cranes, when available, will be furnished by the Railroad at 4 
ané Fairbanks, 

{e) sufficient space will be provided for loading and unloading of 

trailers onto and off of cars anf additional space will be provided for 

leasing to Motor Carfiers for storage of trailers ani equipment to be 

used in this ration, 

The following property will not be accepted for shipment nor as premium : 
mpanying other articles: 


Bank Bille, Coin or Currenoy, Notes or valuable papers 
of any kind, A Ran Precious oe iathes ea 


from, Precious artio of 
erdimary val ‘Es Tie] ee Gash Poultry y (tive)> Cond or | 
Coke {ix bulk}, Petroleum in bulk in tank trucks or trailers). 


(a) ‘Treilers of the !otor Carrier may be interchanged with water carriers 
at The Alaska Reilroad Dooks at Seward, Alaska, at ship's tackle and will 
handled direct from or to cars or at the convenience of the Railroad 


(vo) ‘The Railroad will land, release and/or seoure trailers on flat cars. 
Ch se for the transportation of trailers will inolude the service of 
» handling, oar loading or unloading subject to the Divisions ani 
Rules contained herein, except as otherwise noted, 
(co) Vessels requiring the service of dookside cranes, derricks or other 
quipment in lieu of ship's tackle will be charged in accordance with the 
lished teriffs of The Alaska Ra 


(a) Trailers, Semi~trailers, Vans or Van Boilies on own wheels or trailers, 
i~trailers, vans or van bodies transported from and to railway cars on 
undercarriages or skeleton trailers for transportation on reilmy 
and not exceeding the following specifications will be accepted for 
portation on railway cars: 


y be placed on dock before loading to oars or delivered to ship's tackle. 
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APPLICATION OF DIVISIONS AND RULES 







“Width, Outside measurement .....e 8 fte 
Length, Outside measurement « « « « 40 ft. 
Tetrene Hed Me é.«.2 oe @ & © oie Se Be 






. hep on own ‘vhesls, width at out- 
side wall of tire ...+.e«ee 8 ft. 6 inches 


(b) Trailers with closed bodies mst have tightly fitting side and/or 
end doors’ arid be equipped with seoure looking and sealing devices. 
Trailers with open tops must be provided with tarpaulin covers when the 
freight requires protection from the weather. Looks, seals and covers 
to be provided by the iiotor Carrier and may be removed by the Motor 
Carrier, The Alaska Railroad assumes no responsibility for their loss 









(conoluded) 




















or for the removal or return of such equipment. 

(a) Railway oars which are detained by the litor Carrier beyoni 48 hrs. 
(2 days) free time (computed from the first 7:00 a.m. after actual p 
ment, Saturdays, Sundays and legal holidays exoluded) will be subject to 
demurrage rules and charges provided in Alaska Railroad Local Freight 
Tariff 49-4, supplements thereto and reissues thereof, 








(bo) Trailers, loaded or empty stored on vacant lands of The Alaska Rail 
road beyond the 48 hours (2 days) free time (canputed from the first 7:00 
Qem. after day on which trailers are unloaded or intended for loading, 
Saturdays, Sundays and holidays exoluded) will be subject to the follow 
ing storage charges (See Exception): 

1, For each of the. first 4 days or fraction 

2s For each caeeeiad aay or fraction 0 9 Se 

thereof ss se eee eo + os « $3000 por vehicle 

Trailers stored on vacant land of the Railroad will be entirely at the 
Motor Carrier's risk, The Alaske Railroad will assign space to the Mota 
Carriers, as far as. available and without distinction. This rule does 
not apply to trailers stored or held on Alaske Rai lroad land under lease 
to the Motor Carrier. 












‘ 


EXCEPTION: Does not apply on trailers, loaded or empty, which cannot be 
loaded due to inability of the Rail Carrier to furnish oar or cars re- 
quired, or when because of a strike, or extreme weather conditions, it is 
impossible for the Liotor Carrier to deliver freight or move trailers. 
Such interference will be exoluded in computing ‘free time, 
(a) The Divisions and Rules stated in this Division Sheet do not inclul 
Protective Service against Heat or Cold. The Alaska Railroad does not 
undertake to protect perishable freight from freezing or overcome the 
tendency of such freight. to,deteriorate or decay. 
(b) Motor Carriers may install refrigeration or heating units ani The 
Alaska Railroad will provide a power car or cars to furnish electric 
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ITEM SUBJECT i APPLICATION OF DIVISIONS AMD RULIS 
energy for operation of the units, The Railroad will fuel power oars 
PROTSCT IVE | 


SERVICE ‘but Motor Carrier will be required to furnish an attendant, if necessary 
(concluded) while power car is supplying ourrent to Motor Carrier's units. Cost of 













fuel.consumed will 'e charged to the Motor Carrier using power car. Whe 






more than one 





Motor Carrier has trailer units attached to the power car 





or cars, cost 


the number oftrailer wits of each carrier to which current is being 


of fuel will be pro-rated to each carrier on the basis of 




















poruphtod. 
(oc) It will be the responsibility of the “otor Carrier to connect re~ 


frigerating or heating units to conductor from power oar or cars ina 





manner to assure proper operation of these units, 







(4) If refrigerating or heating units are plugged into stationary power 
outlets of The Alasim Railroad at terminals, a charge will be made of 






$2.50 per Van for each 24-hour period or fraction thereof. It will be 
the responsibility of the ‘iotor Carrier to make and break his own con 










nections, All attachment receptacles are phased out uniformly for one 
motor rotation only, and the Motor Carrier must phase out his om units 





for proper rotation. ‘eceptacles will have Russell and Stoll attachment 










with Motor Carrier furnishing his own extension cords. 
Free transportation will be furnished, upon application to the Superin- 


tendent of Operations, to employees of the Motor Carrier required -to 







ompany power cars serving their trailers and will inolude return 





transportation to point of origin, 
(a) The following articles will be considered as equipment, seouring i 
ear, freight containers and dunnage and will be transported without 
charge to the lotor Carriers when required for the movement of freight 
nd when necessary to return or forward to commence a trailer movement 
by raile 
Trailers (tare weight free when trailer is loaded or empty). 
Refrigeration or lleating Units, Lleotrio Generators, Freight 
Containers, empty, iee, cargo gards, tote boxes when owned 
by the idotor Carriers or carrier party to the Motor Carrier's 
tariff and oribs when knooked down and strapped in bundles, 
Dunnage, Pallet Boards, Fifth Wheel Plates and stands, Tar= 
paulins, Trailer Jacks. 
(b) Motor Carrier will furnish bill of lading for the moverent of empty 
trailers or trailers containing dunnage or equipment. Contents need not 


be listed but an estimated weight of the contents will be shown on the 
! 
bill of lading separate. from the tare weight of the trailers. 


(a) A Uniform Bill of Lading, Porm 225, will be issued for each trailer | 


60 BILLS OF L'DDG, nd its contents. 


TNS or ~—s«d(}) «BAL of Lading will be endorsed, ifotor Carrier's Load and Count, L 


so, Motor Carrier's ‘leight, and will contain the folloving informtion! 
5 








. 
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ITEM SUBJECT i APPLICATION OF DIVISIONS AND RULES 


Number and designation of trailer, tare weight of trailer, inclufing 
60 BILLS OF LADING, | heater or refrigerator units when attached, length of trailer, estim~ 


TERS AND COM 


DITIONS OF ated weight of dumage, gross weight of contents of trailer. ‘Type of 


(concluded) placard, if used, 


t 
| 


(o) ‘hen trailer or van or lift van is moving between the concurring 
water and rail oarriers in Alzska, a through uniform bill of lading 
must be issued from point of origin to destination, consigned to a mota 
carrier named in Item 5 series, and be annotated "Motor Carrier Substi- 
tuted Freight Service Requested.” 

(a) Settlement of freight charges in accordance with Divisions and 
Rules contained herein will be made within 96 hours after delivery of 
the trailers to ijotor Carrier at destination. Longer periods of credit 
may be approved upon application to the Railroad, Settlement sheets 
must accompany paynents and shall have listed thereon, the number, gross 

























weight of contents and amount dus for each trailer. 





(b) The Alaska Railroad will bill the Motor Carrier for all other 





oharges due the Railroad and the Motor Carrier will pay upon present- 
ation of such.bills by the Auditor of Revenues within the credit period 
authorized, 
Maximum Veight 
per trailer 


(See Notes 1 
and 3) 

















Fairbanks, Alaska 


























24,000 lbs. - $375.00 

30,000 lbs. 215200 430.00 

36,000 lbs. 220,00 445.00 

} 40,000 lbs. 225.00 460,00 
Freight loaded Anchorage, Alaska Fairbanks, Alaska 


80 NORTHBOUND ONLY onto one car 







oept as noted in excess of (In Cents per 100 lbs.) 
CHARGES PER 40,000 lbs. 38 98 
TRATICR OR PER wil be charged 


100 LBS, AS SHOWN Tiaximum Weight Fron Anchorage to Fairbanks 
per trailer (Charges Per Trailer) 
(See Notes 1 & 


4,000 lbs. $339,00 
30,000 lbs. 
36,000 lbs, 
40,000 lbs. 





Freight loaded 
in or on one 







(In Dollars and Cents per 100 lbs.) 





ai trailer in ex- j 
cess of 40,000 | 

pot lbs. will be 94 ' 
charged 

8 — Van loads i In Cents Per 100 lbs, 

| Northbound or Between Seward & Anchorage 135 

Southbound Between Seward and Toirbenks au 

Ler | | Between Anchorage & Fairbanks 200 


Minimum Weight 12,000 lbs. 


er 
? 
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TEM SUBJECT \ APPLICATION OF DIVISIONS AND RULES 


Note 1: Exclusive of the tare weight of the trailer, dummage, racks or 
oribbing, except that the combined gross weight of trailers when more 
than one trailer is loaded on one car, may not exceed 100,000 lbs, 


oi Note 2: tihen Van moves over Seward Dock, these rates inoluile wharfage 
and oar loading charges. 


Note 3: Lift vans tve Sper or (24) feet in 


=. units of two per oar on a — tid of 
subject to the charges and weights based on the sum 
weights of contents of as oe ae van as if shipment had been loa 
single van. When two shorter cars are furnished in lieu of 
oar ordered, the following notation shall be made by the Age 
Waybill: "Car 54° in 1 ordered b. shipper and 2 oars 
furnished by carrier in ju thereof,* 





Freight, 411 Kinds, oo in Trailers, Any Quantity 
(Exception Item 22) 


90 | SOUTHBOUND GNLY 


NOTE 1: These rates apply only if van has been moved loaded northbound 
under substituted freight s ce rates and conditions, to the same 
station that southbound salguees will originate from, and via the same 
route. A southbound loaded movement not preceded by a loaded north- 
bound movement to that station will take the northbound rates and will 
not be entitled to return trip northbound unier free or reduced rates, 
ya rent of enpty vans not qualifying under this item will move at 
rates. 


In Coste ae ne 100 lbs.) 


aS ee. 
See Note 2 










Rate (In Cents per 100 lbs.) 
(See Note 1) 





ee 
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T THE ALASKA RAILROAD 
| Supplement 1 
To 
DIVISIO SHEET 1-D 
| DIVISIOiUS AND RULES 
| In Connection With 
| seca 
| For 
i SUBSTITUTED FREIGHT SERVICE 
On 
Loaded or Empty Trailers, Semi~Trailers, Vans, or Van Bodies 
as more specifically described herein, and hereinafter 


called Trailers, (See Item 35) 
Transported on Railway Cars 





Anchorage . 
Fairbanis . 
Whittier .. 


ISSUED AUGUST 15, 1958 









Issued bys 
E. J. Kung 
36 Stat. 305; 48 U.S.C. 301-308; General Traffic Manager 
Exeoutive Order 3861, June 8, 1923 : ; - eel Anohorag A r 
SUBJECT APPLICATION OF DIVISIONS AND RULES 







Between 
Seward 


















and 


Garrison Fast Freight - Div. of Consolidated Freightways, 
Anchorage, 
Alaska 


Between 
Seward 

and 
Fairbanks, 













Garrison Fast Freight - Div. of Consolidated ns ° 
° 





RULES APPLY 










Garrison Fast Freight = Div. of Consolidated Frreightways, 
Inc. 


Garrison Fast Freight - Div. of Consolidated Freightways, 
Inc. 
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ALASKA RAILROAD 


Supplement 2 
To 


DIVISION SHEET 1-D 
DIVISIONS AID RULES 
In Connection With 


MOTOR CARRIERS 
(ilamed Herein) 


For 
SUBSTITUTD FREIGHT SERVICC 


Qn 


Loaded or Empty Trailers, Semi-Trailers, Vans, or Van Bodiex 
as mre eer bette? herein, and hereinafter 


led 


filers, (See Item 35) 


Transported on Railway Cars 


38 Stat. 305; 48 U.S.C. 301-308; 


Exeoutive Order 3861, June 8, 1923 


ADDITIONAL 
PARTICIPATING 


BETWEEN WHICH 
DIVISIONS AID 
RULES APPLY 


EFFECTIVE AUGUST 25, 1958 


Issued bys 


[. J. Xunz 
General Traffic Manager 
SPPLICGATION oF DIVISIONS AND RULES 


Alaska Freight Lines, Ino, 


Alaska Freight Lines, Ino. 


Alaska Freight Lines, Ino, 
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RR eee 


THE ALASKA RAILROAD 


Supplement 3 
To 


DIVISION SHEET 1-D 
DIVISIONS AND RULES 


In Connection With 


MOTOR CARRIERS 
(ijamed Herein) 


For 
SUBSTITUIED FREIGHT SERVICE 
On 


Loaded or Empty Trailers, Semi-Trailers, Vans, or Van Bodies 
as more specifically desoribed herein, and hereinafter 
called Trailers, (See Item 35) 

Transported on Railway Cars 


Anchorage » . « + « Alaska 
Pairbanks . . « « « Alaska 


ISSUED AUGUST 15, 1958 EFFECTIVE AUGUST 25, 1958 





E. J. Kunz 
38 Stat. 305; 48 U.S.C, 301-308; General Traffio Manager 
Exeoutive Order 3861, June 8, 1923 Anchorage, Alaska 
Ss | 
ADDITIONAL Between 
Sua, | loToR CARRIERS -_ 5 
a ames Burke & Co., Div. of ‘leavéx Bros. Inc. 
‘Anend- AND STATIONS Fairbanks, i 
at tq )BETVEEN (itICH Alaska 
DIVISIONS AND 
RULES APPLY } 
' 
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E, J. Kunz 
36 Stat. 3085 40 U.S.C. 301-3083 General Traffic Manager 
Executive 3861, June 8, 1923 
| rm | SUBJECT APPLICATION OF DIVISIONS AND RULES 
| 
Betveen 
Seward { 
an | Le H. Dootittle Transportation, Ino. 
ADDITIONAL TEGC, 
Pant ICLPATDG Alaska 
AND STATIONS a. 
(amend= | eS nn and le He Doolittle Transportation, Ino, 
iment to 7 Fairbanks 
RULES APPLY . 
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THE ALASKA RAILROAD 


Supplement 4 
To 


DIVISION SHUZT 1-D 
DIVISIONS AND RULES 
In Connection With 


‘Ranea Herein 


For 
SUBSTITUTED FREIGHT SERVICE 
Qn 


Loaded or Enpty Trailers, Semi-Trailers, Vans, or Van Bodies 
as more specifically described herein, 3) hereinafter 
oalled Trailers, (See Item 35 
Transported on Railway Cars 





Le H, Doolittle Transportation, Inc, 





> NR ADP ADS 


275 


285 
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THE ALASKA RAILROAD 


DIVISION SHEET NO. 1 
TO 
GOVERNMENT TENDER NO. 6 


GARRISON FAST FREIGHT, DIVISION OF CONSOLIDATED FREIGHTWAYS, INC., 
ALASKA STEAMSHIP COMPANY AND ALASKA RAILROAD 











(INTER-STATE) 

Applying on freight named therein when shipped in Railroad freight cars in 
other than substituted freight service via Routes 1 and 2 of above-named joint 
tender. 

| THE FOLLOWING PROPORTIONS ACCRUE TO THE ALASKA RAILROAD 
| : Between Seward, Alaska 
i and 
Item i ; Minimun Anchorage Fairbanks 
No. | Commodi ty | Weight §§ (In cents per 100 1bs.) 
200 Airplane Parts | AMvcvecce 410 
205 | Anti-Freeze Y era 172 
' 30, 000#..... 67 153 
| j 60,000#..... 55 115 
220 Boats and Skiffs { AQ..... 300 410 
| 225 Bodies and Body Parts, Auto | Biivcne 2 388 
230 Boilers, etc. Maseeces 122 222 
20, 000#..... 80 156 
235 Bricks and Blocks Mecucce 122 222 
40,000#..... 58 115 
8 240 Building Materials, KD | Misccue . 1 222 
| 24,000#..... 80 140 
{ 36, 000#..... 80 140 
| Building Materials, SU ME ccvee 187 388 
See Item 1140, Tariff 5-N 24,000#..... 142 246 
245 Burial Cases Mv cuvee 300 410 
. 250 Cable Meocccee 122 222 
me} | 30,000#..... 67 117 
60,000#..... 58 109 
255 Garbage Cans Riincice 410 
260 Potato Chips Bins, ee 388 
265 Cigars, Cigarettes, Tobacco and 
Snuff i Miccovee 122 222 
270 Freight, All Kinds, N.O.S. 
(See Rule 2 for Exception) Northbound Miriccce | a 222 


Southbound Q...... 65 115 


| 
| 
_ _ 275 Furniture, SU Mecveces 228 454 
Ve 358 
280 Compressed Gas WE wicca 92 172 
{ 


30,000#..... 75 150 
25 Window Glass MReccese 122 222 
20,000#..... 100 172 


40,000#..... 100 150 
290 Groceries Mivvuiae 58 117 
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Item 
No. 


310 
315 
320 


325 


330 
335 


345 
350 


' 355 


360 


362 


363 


365 


370 
375 


380 
385 
390 


395 


405 


410 


eee ee CC: OO LOE CCC CCD LO COLL LL LOLI Os eee 
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Commodity 


Household Goods 
Southbound 
Houses, SU 


Insulating Material 
Iron & Steel Articles 


Reinforcing Bars, Not bent 


Reinforcing Bars 
Liquor, Malt 
Lumber 


Machinery and Machines 
Diesel Oil, etc. 


Gasoline, etc. 


Paint and Paint Materials 


Auto Parts other than Body 


Plasterboard and Waliboard 


Plumbers Goods 


Pole Line Construction Material 
Roofing and Siding 


Tanks, etc. 

Tile, Building 
Tile, Composition 
Tile, Clay or Earth 
Tools and Parts 
Mail 

Vehicles 


Wallboard or Insulating Board, 
flat, etc. 


Minimum 
Weight 


cuss 
5, 000#.... 
ise. 
ER 
mis 
ins 
24,000#.... 
40,000#.... 
80,000#.... 
iia 

24; 000#.... 
50, 000#:... 
30, 000#..... 
rence 

30, 000#.... 
50,000#.... 
1 stot 
40,000#.... 
iiatacs 

dig 

30, 000#.... 
AQ. ecce 

30, 000#.... 
MRececce 

24, 000#.... 
30, 000#.... 
20, 000#.... 
AQsceae 

36, 000#.... 
60, 000#.... 
Sees 
30,000#.... 
20,000#:... 
36, 000#.... 
50, 000#.... 
iidin 

36, 000#.... 
30,000#.... 
36, 000#.... 
Moves 


20,0004... ee 


Mucor 
AQ.ceee 
30, 000#.... 


AQ. dees 
30,0007... 


Between Seward, Alaska 


Anchorage Fairbanks 
(In cents per 100 lbs.) 
122 222 
109 209 
80 115 
250 410 
172 368 
122 222 
92 156 
80 120 
72 100 

~ 332 222 
58 99 
50 90 
58 99 

122 222 
70 135 
60 117 
122 222 
59 99 
80 117 
120 222 
55 143 
120 222 
55 143 
122 222 
75 135 
60 117 
122 222 
100 172 
122 222 
67 115 
50 99 
122 222 
85 135 
70 120 
70 135 
60 120 
250 410 
65 130 
70 130 
60 100 
122 222 
85 160 
195 270 
250 300 
250 300 
122 222 
72 135 








Rule 1. 


Rule 2. 


Rule 3. 


Rule 4. 


Rule 5. 
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Mixed shipments may be tendered at the divisions applicable 

to each commodity subject to a minimum for the highest minimum 
weight provided for any article in the mixture. In order to 
have the mixed carload rule stated herein apply, such mixed 
shipments must be tendered to the Railroad as a carload lot 

on a single bill of lading. Any defect in the minimum weight 
will be charged for on the basis of the lowest rate applicable 
to any aritcle in the mixed shipment. Weight of vans or con- 
tainers authorized in this service may not be used in ascertain- 
ing weight of shipment or minimm weights. 


The divisions set forth in Item 270 (Freight, All Kinds N.O.S.) 
do not apply on perishable articles listed in Items 500 to 595 
of the tender. 


When small lift vans or boxes, not exceeding 14 feet in 
length, (including Military conex containers) are used, 
the tare weight of the container will be allowed and a 
deduction from gross weight of shipment is authorized. 
Bills of lading will show gross tare and net weights. 
Actual tare weight of vans or boxes will be allowed except 
that the following tare weights of conex containers will 
be used instead of actual weights. 


Full size Conex.........-.-Allow 1,400 lbs. 
Half size CONE 6 sccacc'cs iow 950 lbs. 


The following minimum net weights will apply to loaded 
containers: 


Pull. Gis: COG «< cuccccsccccces -&0GR ide. 
Pink €. hae COME sc ciicccccccccces 2,00 3a. 
Other Containers 14 foot in 

length or under, excluding 

standard cribs..........2s-+-- 6,000 lbs. 


Railroad will allow 120 hours (5 days) exclusive of Saturdays, 
Sundays and Holidays, free time for the unloading of all cars. 
(Carriers, party to this division may apply for average 
agreement for assessment of demurrage in lieu of free time 
allowance stated above, but may not have both provisions). 
Free time to begin the first 7:00 A.M. following actual 

or constructive placement of cars as defined in A. R. R. 
Tariff 49-A. If detention of car exceeds allowable free 

time, charges for demurrage will be assessed at the 

following rates: 


For each of the first 4 days.....$3.75 per day. 
For each succeeding day...+.».-..$7.50 per day. 


43937 O—60—__9 








Rule 6. 


Rule 7. 


Rule 8. 


Rule 9. 
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4 


Meaning of abbreviations: 


A.Q. ccccccccccccvccANny Quantity 

Gali covcicwe ééeccose tar honée 

RK.D.wcrccccccesccecknocked Down 

N.0.S..ccceesseeee-NOt otherwise specified in this 
Division Sheet 

SU. ncccccccsecccced@t Up. 


The minimum proportion accruing to The Alaska Railroad on 
any single shipment will be the regular proportion of 
applicable rate for 100 lbs., but in no case shall the 
charge be less than $1.80 between Seward and Anchorage 
and $3.05 between Seward and Fairbanks. 


Diversion and stop in transit will be allowed when 
requested by the Garrison Fast Freight and will be 
subject to rules, charges and conditions set forth 
in Alaska Railroad Terminal Tariff 3-A. 


When Garrison Fast Freight undertakes to deliver freight 
to Palmer, Alaska, and transportation beyong Anchorage 
is via The Alaska Railroad, an arbitrary of thirty five 
cents (35¢} per 100 lbs. will be charged in addition to 
the proportions set forth above. 


The Alaska Railroad 
E. J. Kunz 
General Traffic Manager 


EFFECTIVE MAY 1, 1959 


161 
165 


18 


170 


171 
113 


180 





ALASKA TRANSPORTATION LEGISLATION 127 


THE-ALASKA RAILROAD 
“DIVISION SHEET NO. 2, 
Cancels Division Sheet No. 1 
TO 


GOVERNMENT TENDER NO. 105 


COASTWISE LINE, L. H. DOOLITTLE TRANSPORTATION, INC, 
AND THE ALASKA RAILROAD 


(INTER-STATE) 


Applying on freight named therein when shipped in Railroad: freight-cars in 
, other than substituted freight service via Routes 1 and 2 of above-named joint 


‘ tender. Sansa 


THE FOLLOWING PROPORTIONS ACCRUE TO THE ALASKA RAILROAD 


TT 


‘ | Between aT Alaska 
and 

Item er ' Minimum _ Amchorage Fairbanks 

No. Commodity . Weight (In cents per 100 lbs.) 
“130 Airplane Parts | Micvwsnus 250 410 
5 135 Anti-Freeze } MRecccccece 92 172 
LE SOpGeecccécs 67 153 
| 60,0008. . cece e 55 115 
145 Boats and Skiffs: Mivccecses 300 410 
146 ; Bodies and Body Parts, Auto AQ. cecccee 250 388 
150 } Boilers, etc. MRececciecc 122 222 
| : ro errr 80 »,156 
“155 | Bricks and Blocks ; Bisicccs 222 
| oe } 40,000#........ 58 115 
160 Building Materials, KD i AN veces 122 222 
See Item HAs, ; Taritt 5-N i 24,000F.. ccrcee 80 140 
$ | SG QO vedceva 80 » 140 
Building Materials, SU ; Miaiceves 187 388 
a 2, COOP. cascece 142 246 
161 Burial Cases ' Mevecéwas 300 410 
165 Cable j Micceccace 122 222 
i + 30,000F..ccccee 67 117 
ah ; veces i .4 60,000#........ 58 109 
166 Garbage Cans ..-::- ‘ Rvccéisxiece “BO 410 
170 Cement: =... -* ' Mi cccugas 122 222 
; , 46 COOP = Secs s ce 55 165 
171 Potato Chips hes ‘ Mivvicivde ‘187 388 
115-2 | Freight, All Kinds; ‘N,0:S., e. ; : 
iy (See Rule 2 for: Exception) | CAcints ee 
‘Northbound’ = j re ee 222 
s - Southbound { Miscseeae 65 115 
180. Furniture, SU... ° i AQ. veveees 228 oo 
j 12,000#........ 187 - 358 
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Item 
No. 


125 


190 & 
191 


192 


195 & 
201 
205 


207 
210 


215 
216 


220 


225 
230 


235 


240 


245 


250 


255 


260 
265 


270 
275 
280 
285 
290 


226 
295 
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Commodity 
Household Goods 


Southbound 
Compressed Gas 


Window Glass 


Groceries 


Houses, SU 


’ Insulating Material 


Milk, Condensed, etc. 
Iron and Steel Articles 


Reinforcing Bars, Not Bent 
Liquor, Malt 


Lumber 


Machinery and Machines 
Diesel Oil, etc. 


Gasoline, etc. 


Paint and Paint Materials 


Auto Parts other than Body 


Plasterboard and Wallboard 


Plumbers Goods 


Pole Line Construction Material 
Roofing and Siding 


Tanks, etc. 

Tile, Building 
Tile, Composition 
Tile, Clay or Earth 
Tools and Parts 


Mail 
Vehicles 


Wallboard or Insulating 
Board, flat, etc. 


/ 


Minimum 
Weight 


AO ccveece 
5 Gat akcnes 
AQ. ccocccece 


AQ. cccccce 

30, 000#....... 
i ieauiin 

20, 000...... 
40,000#....... 


AQ. ccccece 


AQ. cccceee 
AQ. ceccess 


40,000#....0.0. 


AQ. ceccees 
24, 0007.....5- 


40,000#.......° 


80, 000#.....0. 
Divawacuas 
24, 000#.....0- 
50,000#....... 
i alka 
30,0004....... 
50, 000:.....46 
AQ. ccccece 
40,000#....... 
AQ. ccccces 
eg 
30, 000#....... 
I 
30,000#....,.. 
ae 
24,000#....... 
30, 000#....00. 
iid ea 
20, 000#....... 
Dic acts 
36,000#....... 
60,000#....... 
i ceuuae 
30,000#....... 
20, 000#. .ccves 
36,000#...00.. 
50,000%....... 
AQ. ccccons 
36 ,000#...00.. 
30, 0008. ..c00. 
%6,000#....... 
ities 
20, 000#.....08 
AQ. ccccces 
eee 
30, 000#...000. 


AQ. cccvcce 
30, 0007'....... 


Between Seward, Alaska 


and 
Anchorage Fairbanks 
(In cents per 100 lbs.) 
122 222 
109 209 
80 245 
92 172 
75 150 
122 222 
100 172 
100 150 
58 117 
250 410 
172 368 
58° 117 
322) 222 
92 156 
80 120 
72 100 
122 222 
58 99 
50 90 
122 222 
70 135 
60 117 
122 222 
59 99 
80 117 
120 222 
55 143 
120 222 
55 143 
122 222 
75 135 
60 117 
122 222 
92 172 
122 222 
67 115 
50 99 
122 222 
85 135 
70 120 
70 135 
60 120 
250 410 
65. 130 
70 130 
60 100 
122 222 
85 160 
195 270 
250 300 
250 300 
122 222 
72 135 


Ru 








——o 





Rule 1. 


Rule 2. 


Rule 3. 


Rule 4. 


Rule 5. 
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Mixed shipments may be tendered at the divisions applicable 
to each commodity subject to a minimum for the highest 
minimum weight provided for any article in the mixture. 

In order to have the mixed carload rule stated herein apply, 
such mixed shipments must be tendered to the Railroad as a 
carload lot on a single bill of lading. Any defect in the 
minimum weight will be charged for on the basis of the 
lowest rate applicable to any article in the mixed shipment. 
Weight of vans or containers authorized in this service may 
not be used in ascertaining weight of shipment or minimum 
weights. 


The divisions set forth in Item 115-2 (Freight, All Kinds 
N.O.S.) do not apply on perishable articles listed in Items 
110-1 to 110-20 of the tender. 


When small lift vans of boxes, not exceeding 14 feet in 
length, (Including Military conex containers) are used, 

the tare weight of the container will be allowed and a 
deduction from gross weight of shipment is authorized. Bills 
of lading will show gross tare and net weights. Actual tare 
weight of vans or boxes will be allowed except that the 
following tare weights of conex containers will be used 
instead of actual weights. 


Full size Conex..........+.--Allow 1,400 lbs. 
Half size Conex.......++eeeAllow 950 lbs. 


The following minimum net weights will apply to loaded 
containers: 


Pull eise Comek.cccccccccccsccvce 40880 She. 
Half size Comex..ccessesseseosees 2,000 lbs. 
Other Containers 14 foot in length 
or under, excluding standard cribs....6,000 lbs. 


Railroad will allow 120 hours (5 days) exclusive of 
Saturdays, Sundays and Holidays, free time for the unload- 
ing of all cars. (Carriers, party to this division may apply 
for average agreement for assessment of demurrage in lieu 

of the free time allowance stated above, but may not have 
both provisions). Free time to begin the first 7:00 A.M. 
following actual or constructive placement of cars as 
defined in A. R.R. Tariff 49-A. If detention of car 

exceeds allowable free time, charges for demurrage will 

be assessed at the following rates: 


For each of the first 4 days.......$3.75 per day 
For each succeeding day............97.50 per day. 
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Rule 5. Meaniny of abbreviations: 


A.QuesccccccescceeeeAny Quantity  ~ 

Cubic cccccecccacesccscOneloois 

R.D.wcceeseceseceses knocked Down 

N.O0.S.cceesecceeesssNot otherwise specified in this 
Division Sheet 

SU.cevecccccccsceescet Up. 


The Alaska Railroad 
E. J. Kunz 
— ; General Traffic Manager 


EFFECTIVE MAY 1, 1959 _ 


et 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 
THE ALASKA RAILROAD 


224 FEDERAL OFFICE BUILDING 
SEATTLE 4, WASHINGTON 





A.R.R. QUOTATION NO. 5-A 
Cancels Cuotation No. 5) 


Effective Date: November 15, 1955 Issue Date: November 15, 1955 


a 





To: Departments of the Army and Air Force 


Washington, D.C. 


For and on behalf of carriers by railroad and water parties to Alaska Railroad 
Freight Tariff 5-M, A.R.R. No. 16, supplements thereto or reissues thereof, Joint 
Rail-Water Class and Commodity Tariff, except Yutana Barge Lines, we are authorized 
to and do hereby quote and offer to the Departments of the Army and ‘ir Force, here=- 
inafter called the Government, the rail-water transportation services applicable to 
property hereinafter described, shipped by or for the Government on Government Bills 
of Lacing, or on Commercial Bills of Lading endorsed to show that such Bills of 
Lading will be exchanged for Government Bills of Lading at destination, for the 
charges and under and subject to the terms and conditions herein stated. 


Item No. 1 


The Alaska Railroad's Tariff No. 5=M, A.R.R. No. 16 supplements thereto or reissues 
thereof, is hereby made a part of this cuotation, except as otherwise provided herein. 


(a) Change Item No. 215 by deleting reference to Rule 10 = Mixed Carloads, 
ard substituting therefore the following: 


On mixed shipments the rate applicable to each commodity, as 
named in Section 1, or in Section 2, will be applied to the 
actual or agreed weight of each commodity in the shipment. 

The applicable minimum weight on such mixed shipments shall 

be the highest carload minimum weight provided for any article 
in the mixture. Any deficit in the minimum weight will be 
charged for on the basis of the lowest class or commodity rate 
applicable to any commodity in the mixed shipment. 


In the event a lower charge results by considering such commod- 
ities as if they were divided into two or «ore separate shipments 
such lower charge will apply. 


EXCEPTIONS: Will not apply on Ammunition (other than small arms); 
Articles requiring temperature protection; Automobile and Truck 
Bodies and Body Parts; Automobiles, Motor Trucks, Trailers and : 
Chassis; Explosives; Shipments in Bulk and U. S. Mail. 
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Iter No. 1 (continued) 


(b) Conex Containers: Freight of all kinds will be accepted in 
sealed Conex Containers (Subject to Notes 1, 2 and 3 below) 
under the provisions of the tariff as supplemented herein, 
subject to the following: The maximum gross weight per con- 
tainer will not exceed &,430 pounds, which is the maximum 
lift of ship's gear; minimum weight per container will be 
3,400 pounds. 


Note 1: Provisions of Item 390 (Heavy Lift Charges) will not 
apply. 


Note 2: Provisions of Note B, Household Goods in Lift Vans, 
Item 100, will not apply. 


Note 3: Household goods shipped in Conex Containers will be 
accepted on basis of two or more containers per ship= 
ment, at a minimum weight of 3,400 pounds per container, 


tem No, 2 — METHOD OF SETTLEMENT 


The carrier shall bill the Government for the freight charges in the usual manner, 
and the Government shall pay promptly to the carrier the amount due under this 


Quotation. 
Item No, 3 - TERMINATION OR MODIFICATION OF QUOTATION 


This quotation may be cancelled by written notice of not less than thirty (30) days 
by either party to the other, except as to shipments made from original point of 
shipment before the effective date of such notice, and except as to any accrued 
rights and liabilities of either party hereunder, and further, such cancellation may 
be accomplished upon shorter notice by mutual agreement of the parties concerned, 
Modification of the quotation may be accomplished by the carriers parties to this 
cuotation upon shorter notice, subject to mutual agreement of the parties hereto. 


Item No. 4 - ACCEPTANCE OF CUOTATION 


This cuotation, when accepted by the Government by making any shipment or settlement 
under the terms hereof or otherwise, will constitute an agreement between the parties 
hereto as to the transportation services herein described. This quotation is made 
with the understanding that its acceptance will not constitute a guarantee by the 
United Stetes Government of any particular volume of the traffic herein described. 


Name of Carriers Name of Carrier:_ Name of Carrier: 
THE ALASKA RAILROAD ALASKA STEAMSHIP COMPANY COASTWISE LINE, PACIFIC #AR 

a Ler EAST LINE, AGENT 
By: Sgd. BE. J. KUNZ By: Sed. M. MC KINSTRY By: _Sgd. &. M, PILGRIM 
E. J. Kunz M. McKinstry A.M. Pilgrim, Traffic Mer. 
Traffic Manager _Vice Pres. and Gen. Mgr. Coastwise-Alaska Services 
Address: Address: Address: 

Pier 42 315 California Street 


Anchorage, Alaska Seattle 4, Washington wa 52n_ Francisco 4, California, 


| 


aa 





ALASKA TRANSPORTATION LEGISLATION 133 


THE ALASEA RAILROAD 


DIVISION SHIET 1 
to 


FREIGHT TARIFF 5=N (AeReRe 38) 


Applying on Class and Commodity rates between Seattle and Tacoma, liashington, Portland, Oregon, 
San Franoisoo and Long Beach, California, also miscellaneous ports in Alaska ani stations in 
Alaska on the Railroad, in connection with Alaska Steamship Company, and Coastwise Line, via 
Seward, Alaska, port of Interohange, ; 


re er ee ei a a 
Governed by the Western Classification No. 76, supplements thereto or reissues thereof, ani by 


exceptions to said classification as published in Freight Tariff 5-N, A.R.»R. 38 or supplements 
thereto. 








GENERAL APPLICATION 


The steanship proportion named herein does not include wharfage and handling charges at Seattle or 
Tacoma, Was on or Portland, Oregon which are additional to through rates. Steamship propor— 
tions named herein from or to California ports via Coastwise Line includes; 


(a) molling at San Franoisoo or Long Be,oh,. California, between ship's tackle and 
place of rest on terminal. (Exception Item 302).. 
(>) Car unload at San Francisco or Long Beach, California, except when such charge 
is absorbed by connecting rail or water carriers, or when at the request of shipper 
or consignee the car unloading is performed for the purpose of assembling, sorting, 
marking, weighing or distribution among two or more steamship companies. 
The Alaska Railroad proportion will include handling, wharfage, loading to or unloading from oars, 
switohing and other terminal service at Seward, Alaska, 


CLASS RATE PROPORTIONS 
Acoru. to the Alaska Steamship Com and Coastwise Line. 


VIA SEWARD, ALASKA 








STATIONS 
WHITTIER, ALASKA (Index Noe 5) to MARSHALL, ALASKA 
PORTS , Index No, 890) inclusive 
Class Rates Proportions in Cents per 100 lbs. 


P4155 jajajcini s 


i223) 
Seattle, Washingtons Tacoma, Was on, 
ag ce fa ie [a [a || fo | 
8. 


Gan Franoisoc, California ese [aor [aso [3e7 [200 [200 [27a [00] ais | 305 
Long Beach, Gslitornia [eas 1509 Jara [ae [sae [see | sno | 200 | 2a0 | 229 
San Francisco and Long Beach, Calif. | 328 | 24 {235 , 207 [185 |185 | 178 | 150| 143! 129 


BALANCE OF THROUGH CLASS RATES ACCRUES TO THE ALASKA RAILROAD 








ARBITRARIES 
Arbditraries as set forth in Items 320 and 342 acorue to the Coastwise Line. 


EXCESS VALUATION: 





_ In addition to regular ee named herein, the Alaska Steamship ‘Company, and the Coastwise 


Line shall receive the e 


revenue accruing under Item No, 455.of tariff governing Excess 
Valuation of cargo. 





MINIMUM PROPORTION 


Minimum proportion aqpeutas te the Alaska Steamship Company, and the Coastwise Line will be the 
Tegular pro ion of applicable rate for 100 lbs, at the class or commodity rate, but in no case 
less than $¢.14 from Seattle or Tacoma, Washington and Portland, Oregon; $3.80 from San Franoisco, 
Californias and $4.45 from Long Beach, California. (Same for reverse routing). 

s° REFRIGERATION = COOL ROOM SERVICE 


In addition to regular proportions named herein the Alaska Steamship Company, and the Coastwise 
Line shall receive the entire revenue acoruing under Item Noe 430 of tariff governing oharges for 
handling shipments in Cold Storage or Cool Room on steamer. 

HEAVY AND LONG PIECES 


In addition to regula proportions named herein, the Alaska Steamship ee and the Coastwise 
Line shall receive the entire revenue acoruing under Item No, 390,, Sections 1 and 2, go 
es for hand1: heavy and lo eces steamer. 


UNIT LOAD ALLOWANCE " 


Aliowance for Unit Loads as set farth in Item 453 will be made by the Alaska Steamship Companys 
ISSUED TO BECOME EFFECTIVE NOVEMBER 9, 1958 
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Division Sheet 1 to Tariff 5-N 


{in Connection with Seotion 2 of tarift) 


saeeegrs See rece Sone 2 ee See, Cae, Se te Ceres Las Gere 











TO OR FROM POINTS ON THE ALASKA RAILROAD AND CONNECTING LINES, SEWARD, ALASKA, 
Division in oents per 100 pounds except as noted. 
Seattle,Yiash.: San Long ;§ nn Tren 
Item Nos. casio ITy Tacoma, Wash., Frenoisoo, tt ° C 
Inc. Portland,Ore. | Calif. Ladd 
1010<2 Agricultural Implements or Tetons 
1020 Anti-Free ze... scccvecccseccesevecseccoce 


1030 ena ep eso aenennt 
1040 oer (Asphaltum)cccccccscccoccocccce 


1045 Partécccoccccccccvescccscscsescees 


1050=1 Bags or SAEEAG or ecesqntncoccsoenin sia 
1060 Beverages, Cee eeeseveseseeresoceseoegese 















1065 
1070 
1060 
1090 
1100 Bottles, Boxes, NOSE DA TNENSIN OO EE 
1105 Briok oF Blockssscescoccecceccesecscces 
1210-2 Building METER Anos cenevenssecceesnae 
1130=2 Building Materialsecccccccccsecnscccece 
1140-2 Building Woodworke... soennonseni onium 
1150 Cable, SPER erspnneeseoce sete ae 
155 Cake Mixsccccecscccvvcccccccccccccceoese 
1160 , 
1170 
R175 eee 
1200=2 Cans, metal, emptyrcccccecee 





1210-2 Set. metal, collapsedes es ccccccscocssess 


Ors, aie aabeneaes eereenpenese 
Carriers, em turnedcecscccccccces 
Carriers, snipe 9 Cldeccccccescescces 
Cement, fire olay, tio, OtOcccereeelKL 


cL 
Cigars cigarettes $0BR000 6 oe cecceelLL 
SDE ni chienediinecsagocnienaieit 
Coal, blacksmiths. scecescce 
tovecevecesccaccece 













EaRSERDE FEBS 





Dairy munEnsaseseasescososesheninaE 





1305-7 Dairy ProduotssseessssseessesseeeseelCl ! 
1310-2 Tggs, Ce resenensenememenneeneyitEy 
1320-2 MP eAAnssseasescomonneenanesoote : 
1330 Fertilizers. cocccccccccccses saccccesees 
Fish, cannedessconccescepecceccseces ] 
1350 Fish, cannedesccccccccsessoccesescocecce ] 
1350 Fish, freshecccccccscsccoccccvcvnccsees 
1370 Fi Lreshececsceccecccsccecs cocnsecss ] 
1390-2 Fruit & Vegetables, S50Ch cocccosocely a 
) 
1400-2 Fruits, Seethe-cocceces cosscocncsooee " 
1410 Pruit, freshecccpoccccocccceseessoccsess) - i : 
1420 Fruit or Vegetables, nance | 
1430-1 Furniture, Bioveccocccncsooooesooolee T 


1440-1 _{ Furniture, new, XD. 
BALANCE OF THROUGH COSODITY RMUES ACCRUES 10 THE ALASKA RAILROAD : 
2 
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Zn somnsotion with Section 2 ee eT an 

































COBODITY RATE PROPORTIONS TO ALASKA STEAMSHIP COMPANY, Tae COASEN TSE LOS Gi TRAFFIC 
savishan Sa eoubn Su 308 peu eames on motets 
Seattle,\iash.| San i Long 4 $§San Fran- 
Item Nos. C@MODITY Tacoma, Wash.| Francisco,} Beach, cisco & 
Tho. Portland,Ore.} Calif. Calif. 
1450-2 Gas, acetylene or Isc ocsvesote eee 
1456 Gas, Heldtmessserreevererreee-eee sells a 
1460=2 Gas, petroleum, $n egtintersccesso st ace 
eee 
1470 Gas, petroleum, in export tealiteceel ooo 
as éde 
Grain, grain FRC erincoecnsesselE® coe 
eee 
Groceries (Group lL) eee coecccccccooell 13 
Grocesies (Group 2) ccccccccccceceselCL 185 185 
cL 85 185 
Groceries (coffee, tea )ecccccesecceces eee ooo 
Hay and StraWercccccccccsescceseseel&L 70 eee 
cL 170 eee 


Household GoodserreseeesernsenseseelCl 


Houses, ED, prefabricatede.scoscsesscce 
Insulating MaterialeccceseesccecceelLL 


Tron og steel artivles.cocsccccesscoss 
Iron or steel artloleserceccoscccseses 
Tron or steel articleseccescsescssscece 
Tron or steel articlesescer:ccecceses 


Tron or steel articlessccccscccsesecoe 


Tron or steel] articlese.ceccoeveevesee 
Liquors, S100b0110++ eeeeereesceser olCb 


ONS, MAltescsegsscsecesere i 
Lig ° e e eeeteres cL 















Lumber eeccececsces eeeceeeeseseseeeress 


Poles and Pilingesccossecscccscsseceee 






Lambe rs cecccccccecvcscescssecacssesese 
Poles and Pllingecccccecsccesescsososes 
Machinery and other ee Malate socsecl 


Meats, freshessccesseesecsnsesesseelil 


Meats, oured, dried, OBOcecccrecccccce 


Milk, coccccccsese ee ecesebes ceseeseesee 


Ore and Ore concentrates... csnoe 


at 


































' 1690 Ore, 1FONg Poutide pececcccercececvcess 
1700 Qutfits, contractors, Se cececcecsoese 185 
1710 Paint and other artiolescessscccccvece 185 
‘ 1723 Paper artiolesecgecccescesscevesscocse 235 
1730 Paper (newsprint). Oceeeeesceseeeses eee 
eee 
1740-2 Petroleum or PRODUCES. occescenceesslOl 347 136 
702 oe ft i ne 
Bi Petrolew or UOT oc cccevevceasel&L 
cL 216 143 
1760 Plumbers G00dSeccccccesesceceseecseess 300 18 
762 Polystyrene. scoceseceveccsosscescesess eee coc 
1765 Quicksilveressesesecsesesvevcssececesss 289 eee 
1766 Rafters, BTOHOS. coc cccscesesrsocsecese 311 178 
1770 Roofing and siding materialses.cscsees 2u4 
1760 Salt, love cesecacecescesoeess secees eee 
1790 Salt, other than tablecesccesssseesl&L eee eee 
eee eee 


BALANCE OF THROUGH COMMODITY RATES ACCRUES TO THE ALASKA RAILROAD 
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Dis on Sheet 1 to Tariff 5—N 


(In connection with Section 2 of tariff) 
CQMODITY RATE PROPORTIONS ACCRUING TO ALASKA STEALSHIP COMPANY, AND THE COASTJISE LINE ON TRAFFIC 
TO FROM POINTS ON THE ALASKA CONNECTING LINES SEWARD ° 


Division in cents per 100 pounds except as noted, 














Seattie,\/ash. 
Tacoma, \iashe 
nd, Ore 






























Ino ls 
* 1800-2 SOCA. coccccccccccccccecesoscccccccocee 
1810 Sugarece avecescocecccccecesscesscecees 
waz > VOFingecscacccvccssesescccce eee 
1615 Tallow.cccccccccececesscccccccccsecess eee 
1620 Tile, building or partition.cccccccoce 178 
1830 Tile, facing or flooring, olay.seccece 150 
1840 Tile, facing or flooring, asphaltes.ee 150 
1845 Tires and Batteries... cccccesesscsesKtL eee 
10M eee 
1sv eee 
1650-2 Vegetables, (potatoes, onions, 
rutabags, Turaize os esccesececeelGb eee 
1860-2 Vegetables, fresh (beets, cabbage, 
oarrots, garlio, Ot0s eos cvceeveclfL ere 
18VO-2 Vehioles, motor (automobiles, 
truoks, chassis, trailers)...0c0«.Aa 748 
1860-2 Mt dnstdacesesanenmese one CL <3 
1885~7 Wallboard or Insulating Material..e.ce 165 
1890-2 Wallboardeccoccccccccscccscccseseces eee 





Wax, paralinesccccccceccccccccsessecse | 143 196 ' 204 
BALANCE OF THROUGH COMMODITY RATES ACCRUCS TO THE ALASKA RAILROAD 





© Via Coastwise Line only. 

ee Applies only on Mill, canned. 

# Addition. 

@ Will not include car unloading, 

3 Includes refrigeration service. 

@ Via Alaska Steamship Company only. 

$ These rates spply only on traffio interchanged between Coastwise Line and connecting 
carriers on pments originating in or destined to the States of North Dakota, South 
Dakota, Nebraska, Colorado, New Mexico and States east thereof; also Nampa and Caldwell, 
Idaho, and Ogden, Sait Leake, Provo, Ironton and Geneva, Utah; also Europe, South Amerioa, 
and Hawaiian Islands, See Ttem 30¢ of Tariff 5-N, 

Rates in cents per ton of 2000 lbs. 

Applies only from Ketchikan, \irangell, Juneau or Sitka, to Seward, Alaska, 

Applies only from Cordova to Seward, Alaska, 

Applies only fron Juneau to Seward, Alaska, 

Applies only between Coos Bay or Newport, Oregon and Seward, Alaska. 

Applies only from Portland, Oregon to Seward, Alaska, 

Refers to Items taking First Class in Western Classification. 

Refers to Items taking Seoond Class in ‘lestern Classification, 

Refers to Items taking Third Class in Western Classification, 


oop 


Issued bys 


E. J, Kuns 
General Traffic Manager 
Anchorage, Alaska 


THESE DIVISION SHEETS ARE FOR THE INFORMATION AND GUIDANCE OF INTERESTED EMPLOYEES 


The End 
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Supplement 1 
(supplement 1 contains all changes) 


To 


j DIVISION SHEET 1 


To 


oe 


Freight Tariff 5<N (4.R.R. 38) 


GENERAL APPLICATION 
' 


The steamship proportion named herein does not include wharfage and handling charges at Seattle or 
Tacoma, Vash on or Portland, Oregon, which are additional to through rates. Steamship propor 
tions named herein from or to California ports via Coastiwise Line includes: 


(a) Handling at San Franoisoo or Long Beach, California, between 
ship's tackle and place of rest on terminade (Exoéption Item 302), 


(b) eee 
The Alaska Railroad proportion will include handling, wharfage, loading to or unloading from oars 
ewitohing and other Tercinal service at Seward, Alaska , “ . 


ISSUED TO BECOME EFFECTIVE . ARCH 16, 1959 


eee Note (b) eliminated, 


Issued by 8 


| 
rE. J. Kuns ' 
General Traffic Manger | 
} 
| 
| 


é Anchorage, Alaska 


THESE DIVISION SHEETS ARE FOR THE INFORMATION .\D GUIDANCE OF INTERESTED EMPLOYEES 


aati enenemenenenencmememnerendoneeineeceetemmeenenmmememneermnneneeraeeemeenecnentntneenienenaneeieitane camareeciaec ne iear eee 
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TRE ALASKA RAILROAD AND YUTANA BARGE LINES 


River Division Sheet 6 
(Cancels R.D.& 5-A) 


Applying on through traffio from and to points on the Tanana and Yukon Rivers. 

Issued to become effective November 9, 1958, except as otherwise provided herein, 

The rates shown below are in cents per 100 lbs. and are the amounts accruing the river line as the 
division of the through rail-river rate, 


MINIMUM CHARGE 
The minimm eae accruing to the Yutana 7 e Lines under provisions of Tariff 5 Series and 56 
Series will be regular propo rtion - ble rate for 100 lbs. at the class or commodity 
rate but in no oase less than > 3.50 per s Senent on one bill of lading. 
REFRIGERATION CHARGE 


Charges for refrigeration as set forth in Item 170 in Tariff 56-4 and Item 431 of Tariff 5-N will 
acorue to The Yutans Barge Lines. 


HEAVY FREIGHT 


merit for heavy freight, as set forth in Item 390, Section 4 of Tariff 5-N ani Item 150 of 
riff 56-4 will acerue to the Yutam Barge Lines. 


Joint Freight Tariff S-N, SUPPLEMENTS THERETO OR REISSUES THEREOF 





CLASS RATE DIVISION 








¢ Col. 1 Col.2 Col. 3 
Stations to and including Class 1-3 Class 4 Class 5S-£ 
iby lat 36 107 | 
4 
Taltag 156 126 137 
Holy Cross 210 i71 182 
Marshall 228 187 198 
Rampart 124 110 121 
Stevens Village 146 127 138 
Fort Yukon 176 159 170 





COMMODITY RATE DIVISION 
Station to and 


Item Noe Desoription Inoluding Less than Carload Carload | 
See Note 1 $ Col. 4 Col, | 
1010 thru 1012 Agricultural Implements below AQ 3 3 
2049 sieliaad Asphalt i z ‘ Tarif? 58 | 
sor 
1105 at e 3 
1120 thru 1112 Building Materials, wod " 2 3 
1130 thru 1132 Building Materials, wood ° 2 3 
1140 thru 1142) = Building ‘/oodwork 8 1 F 
1200 thru 1202 Cans, S.U. ° 1 1 | 
1210 thru 1212 Cans, oo ° 3 | 
1220 thru 1222 Carriers returned, Cylinders ® AQ 2 2 
1230 thru 1232 Carriers returned, Drums, Eto, ® aQ 2 2 
1240 thru 1242 Cement, Fire Clay, eto. ad 3 3 
1250 thru 1252 Cigars, Cigarettes 1 
Conduit or Pipe 8 s 
1260 thru 12862 Cork ® 4a. 1 
1300 thru 1302 Dairy Products : Ae i 1 
1310 thru 1312 «Eggs * 1 
1320 thru 1322 Explosives " *l¢x1 *l¢x 1 
1340 thru 1342 Fish, canned 7 Tariff 58 Tariff 56 
1350 Fish, canned ° AQ 3 3 
1360 Fish, fresh " 1 
1370 Fish, fresh e 1 
1390 thru 1392 Fruits & Vegetables, fresh 4a i 1 
1400 thru 1402 Fruits, fresh ad 1 
1430 thru 1432. Furniture, S,U, ® lg x1 
1440 thru 1441 Furniture, K.D. . 1 
1450 thru 1452 Gas, Oxygen or Acetylene bd 1 
1460 thru 1462 Gas, Petroleum Liquefied ° 1 
1480 thru 1462 Grain " 2 
1490 thru 1492 Groceries, Group 1 « 2 3 
1500 thru 1502 Seseenetee Group 2 « 2 3 
1510 thru 1512 Hay and Straw « 2 
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Page 2 to River Division Sheet 6 


: 


RRRERRE & 


Hegeges § 


SERESREEUS 


1388 
uff 
aE R 


Bi 
a 
: 


Desoription 


Household Goods 
Insulating Material 


Iron and Steel] 
Iron and Steel 


Liquors, alcoholic 


Liquors, malt 
Lamber 
Lumber 


Machinery 
Meats, fresh - 
Meats, cured 


Ore and concentrates 
Outfits, contractors 
Petroleum Products, Diesel 
Petroleum Products, Gasoline 


Plumbers Goods 


poating and Siding 


Se 
Tile, building or partition 


Tile, ola 
Tile, asphalt 
Vegetables, 


or earthen 
potatoes, eto, 


Vegetables, cabbage, eto. 


Vehicles 
Wallboard 


Tallboard or Insulating Material 


Wallboard 


Station to and 


— including s8 than Carload Garload 
8 a 3 
" *le x1 "x1 
8 3 
8 2 3 
® 1 
. 1 3 
9 3 
. 3 
5 an 3 3 
e 4a 1 1 
® aQ 2 2 
: Per Ton 500 = 
® 2 Tariff 568 
Ss 2 Tariff 58 
® 3 
« 3 
® AQ 3 3 
® 3 
8 3 
S 3 
2 2 
e AQ 3s i 
. AQ “2x1 2x1 
® 1 3 
e 1 3 
S 1 3 





Note 1 = These rates a 
Cross, Marsha. 


Bly, to and including the following stations: 
» Rampart, Stevens Village and Fort Yukon, 


Tanana, Ruby, Kaltag, Holy 


@ = & cammodity items multiple of lst olass, subtract 16 cents from river division before 
multiplying, then add 16 cents to total. 


@ — Column numbers referred to under "Commodity Rate Division” means the rates shown in 
Column 1, 2 or 3 in above "Class Rate Division,” 


Joint Rail-River Tariff 58-4 
Effective May 1, 1958 
(except as otherwise provided herein) 


CLASS RATE DIVISION 





Col, 1 Col.2 Col. 3 
Stations to and inolud Class 1-3 Class 4 Class 5-Z 
Tanana 106 88 99 
Ruby 141 96 107 
Kaltag 156 126 137 
Holy Cross 210 171 182 
Marshall = = = 
Stevens Village 146 127 138 
Fort Yukon 176 159 170 
COMMDITY RATE DIVISION 
Stations to & River Division in 
tem Nog sori ption Tholuding Cents per 100 ibs. 
650 Asphalt Galena 99 
660 Cement Galena 140 
670 Fish Marshall 95 
700 Petroleum or Petroleum Products Minto 8s 
8 ® ® Tanana 90 
se ® e Rampart 99 
° ® e Stevens Village 117 
e ® ® Beaver 134 
. Ss . Fort Yukon 152 
a a Ruby $5 
° ® ® Kalta 99 
® . = Holy Cross 102 
. ® ° Marshall 114 
————————— A 
Issued bys 
E. vJ. 


Rung 
General Traffic Mamger 
Anchorage, Alaska 


THESE DIVISION SHEETS ARE FOR THE INFORMATION AND GUIDANCE OF INTERESTED EMPLOYEES 
The End 
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Senator Bartiertr. Mr. Harry See, representing the Railway Labor 
Executives Association. 

We welcome you, Mr. See. We know that you have had a long 
continuing and constructive association with the Alaska Railroad. 


STATEMENT OF HARRY SEE, NATIONAL LEGISLATIVE REPRE- 
SENTATIVE, BROTHERHOOD OF RAILROAD TRAINMEN — 


Mr. Ser. Nearly 13 years. 

Mr. Chairman, my name is Harry See. Iam the national legislative 
representative of the Brotherhood of Railroad Trainmen. I appear 
here today in response to an invitation from the chairman of the 
Committee on Interstate and Foreign Commerce, Senator Magnuson, 
and pursuant to a request by the Railway Labor Executives’ Associa- 
tion to present its views on S. 1508. 

The Railway Labor Executives’ Association is an organization of 
the chief executives of the standard railway labor unions which repre- 
sent practically all employees in the railroad industry in this country. 
The chief executives of the following rail unions are affiliated with 
the association : American Railway Supervisors Association, American 
Train Dispatchers’ Association, Brotherhood of Locomotive Engi- 
neers, Brotherhood of Locomotive Firemen and Enginemen, Brother- 
hood of Maintenance of Way Employees, Brotherhood of Railroad 
Signalmen, Brotherhood of Railroad Trainmen, Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express, and Station 
Employees, Brotherhood Railway Carmen of America, Hotel and 
Restaurant Employees and Bartenders International Union, Interna- 
tional Association of Machinists, International Brotherhood of Boiler- 
makers, Iron Ship Builders, Blacksmiths, Forgers, and Helpers, 
International Brotherhood of Electrical Workers, International 
Brotherhood of Firemen & Oilers, International Organization Masters, 
Mates & Pilots of America, National Marine Engineers’ Beneficial 
Association, Order of Railway Conductors and Brakemen, Railroad 
Yardmasters of America, Sheet Metal Workers’ International Asso- 
ciation, Switchmen’s Union of North America, The Order of Railroad 
Telegraphers. 

Of the above-listed organizations the following represent employees 
of the Alaska Railroad in the crafts or classes listed and maintained 
contracts with the U.S. Government regarding those employees: 


Organization Craft or class 
Brotherhood of Railroad Trainmen_---_-__ Conductors, brakemen, switchmen 
Brotherhood of Locomotive Firemen and 
I eS crth at ee Engineers, firemen, hostlers 
American Train Dispatchers’ Association. Dispatchers 
The Order of Railroad Telegraphers___-- Telegraphers 
International Association of Machinists_._.. Machinists 


Brotherhood Railway Carmen of America. Carmen 
International Brotherhood of Boilermak- 

ers, Iron Ship Builders, Blacksmiths, 

porgers, and Bieinpers.....2.2-........... Boilermakers 

I understand that the balance of the men on the property are rep- 
resented not by the unions that ordinarily represent those classes on 
the American railroads, but by the American Federation of Govern- 
ment Employees. That includes the clerks, maintenance-of-way men, 
and part of the shop crafts. 





= eS 


——— 
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This morning, Mr. McCart, who is the director of legislation of 
the American Federation of Government Employees, gave me a letter 
which I would like to have inserted in the record at this point, giving 
the position of that organization with reference to S. 1508. 

Senator Barrierr. The letter will be placed in the record. 

(The letter follows :) 


AMERICAN FEDERATION OF GOVERNMENT E)MPLOYEES, 


Washington, D.C., May 6, 1959. 
Mr. Harry SEE, 


National Legislative Representative, Brotherhood of Railroad Trainmen, 
Washington, D.C. 
Dear Mr. SEE: The attention of this office has been invited to S. 1508 and 


hearings now in progress by the Senate Interstate and Foreign Commerce Com- 
mittee on the legislation. 

Should the committee determine that approval of S. 1508 is desirable, the 
present language should be revised. On page 3, lines 21 and 22, for example, 
it would be well to specify the ‘‘acts relating to the safety of operations by 
railroads.” Provisions should be inserted also to apply the Railway Labor Act 
to the Alaska Railroad. 

In this connection, our federation desires to subscribe to the position adopted 
by the Railway Labor Executives Association. 

There is one feature of S. 1508 about which our organization has reservations. 
I refer to the language beginning on page 4, line 6, empowering the President 
“to lease” the railroad or its facilities. Should this authority remain in the 
bill, such a lease should be executed only on the condition that it can be accom- 
plished more efficiently and economically than under the present arrangement. 

Sincerely and fraternally, 


JoHN A. McCart, 
Director of Legislation. 

Mr. See. The association as spokesman for virtually all railroad 
employees believes that S. 1508 in concept and objective basically is 
intelligent, logical legislation in view of the admission of Alaska into 
the Union as our 49th State and, with certain changes and additions, 
should be enacted into law. 

We feel that S. 1508 as now drafted is incomplete because it does not 
apply three very essential bodies of railroad law to the Alaska Rail- 
road and may not sufficiently spell out the safety laws which it intends 
to apply to that railroad. 

The proviso clause states, beginning at page 3, line 16, of the bill, 
that the operation of the railroad and its facilities and equipment shall 
be subject to part I of the Interstate Commerce Act and acts related 
thereto and also to acts relating to the safety of operations by railroads 
and the Explosives and Combustibles Act. 

The Explosives and Combustibles Act essentially is a safety act, 
therefore, the proviso clause may be interpreted as excluding certain 
other acts because they were not expressly set forth in the proviso 
clause even though they may be primarily safety laws. 

We recommend, therefore, that the language of the proviso clause 
beginning on page 3 at line 21, be amended to read as follows: 

“* * * amended, and related acts, including the Safety Appliance Acts 
(U.S.C., title 45, ch. 1, sec. 1 et seq.), the Accident Reports Acts (U.S.C., title 45, 
ch. 1, sees. 32-34, 38-43), the Locomotive Inspection Acts (U.S.C., title 45, ch. 1, 
sec. 22-34), the Hours of Service Acts (U.S.C., title 45, ch. 3, sec. 61-66), the 
Federal Employers’ Liability Acts (U.S.C., title 45, ch. 2, sec. 51 et seq.), part I 
of the Railway Labor Act (U.S.C., title 45, ch. 8, sec. 151-163), and the Explosives 
and Combustibles Act (U.S.C., title 18, ch. 39), and the laws of the State of 


Alaska, in the same manner and to the same extent as if such railroad or rail- 
roads and facilities were privately owned and operated, * * * 


43937 O—60——10 
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and include any laws of the State of Alaska to the Alaska Railroad, 
where the Federal Congress has not entered that field. 

Senator ScHorPreL. Let me ask you for a matter of information: 
Would that not follow by reason of the intrastate character of that 
railroad within the State of Alaska ? 

Mr. See. Senator Schoeppel, we were in doubt about that. Congress 
has never delegated to the Interstate Commerce Commission juris- 
diction over certain safety things on railroads that still remain within 
the police powers of the States. We would like to have that same 
guarantee in Alaska. 

If the Federal Government had entered that field, we wouldn’t sug- 
gest that this regulation be made for the State. 

The bill as now drafted probably includes all the safety acts set 
forth in chapter 1 of title 45 of the United States Code but may not 
be interpreted as including the hours of service acts found in chapter 2 
of title 45, which limits the number of hours a railroad employee 
"a remain on duty. 

he purpose of this law has been recognized by the courts as being 
to add to the safety of persons and property being transported as well 
as to the safety of those engaged in such transportation. The specific 
inclusion of the hours of service acts would be consistent with the 
intent of S. 1508, to include “acts relating to the safety of operations 
by railroads” and would eliminate any possible frustration of that 
intent by an interpretation which might exclude the hours of service 
acts from application to the Alaska Railroad. 

The Federal employers’ liability acts probably would not be con- 
sidered as related to the “safety of operations by railroads” under 
the terms of S. 1508 but it is the experience of the railroad brother- 
hoods that this statute is the best safeguard now existing to insure 
compliance with the safety legislation made applicable to the Alaska 
Railroad by S. 1508. 

By this statement, we do not intend to imply that the U.S. Govern- 
ment would not comply with its own safety laws, but our Government 
must act through men and the best intentioned and most able individ- 
uals err on occasions. We believe that the applicability of the Fed- 
eral employers’ liability acts to the Alaska Railroad would tend to 
lessen the number of occasions on which such errors might occur. In 
addition, the present bill intends to apply to the Alaska Railroad the 
“acts relating to the safety of operations by railroads” and should 
impose upon that railroad the concommitant lability for failure prop- 
erly to apply those acts which is found in the Federal employers’ 
liability acts. 

Most important to the association as the representative of many of 
the employees of the Alaska Railroad is our conviction that they should 
have the same recourse for injuries incurred in the course of their 
employment as other railroad employees in the United States. 

The Railway Labor Act does not now apply to the Alaska Railroad 
and is not made applicable by S. 1508. Yet, as mentioned above, many 
of the employees of the Alaska Railroad are represented by railroad 
brotherhoods which have agreements with the Alaska Railroad cover- 
ing the rates of pay, rules, and working conditions of these employees 
and various processes of the Railway Labor Act have been voluntarily 
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invoked from time to time to work out problems which have arisen 
between the Alaska Railroad and its employees. 

The applicability of the Railway Labor Act would secure to em- 
ployees of the Alaska Railroad the same rights enjoyed by their fellow 
railroad employees in the other States of the Union. 

It would seem that if it is the object of S. 1508 to treat the Alaska 
Railroad as if it “were privately owned and operated” in the appli- 
cation of most of the presently existing Federal laws relating to rail- 
roads, no reason exists for the exclusion of that law which provides 
orderly processes for the solution of problems arising on the railroad 
between the management and its employees. 

There is at this time a broad field of railroad operations not covered 
by Federal railroad safety laws which nevertheless seriously affect 
the safety of railroad employees and railroad operations. 

Most of the States have enacted laws regulating the safety of 
operations in this field and we feel that the State of Alaska should be 
permitted to do the same, should it so desire, in order to protect its 
citizens. 

The present Federal safety laws do not cover the condition of 
tracks and trestles, minimum clearances between the sides and tops 
of trains and other objects, the minimum distances between the cen- 
ter lines of parallel tracks, the condition of fences and gates near 
tracks, the distances of switch stands from the tracks and many 
other items which can result in serious injury and even death to 
railroad employees. 

We feel that the only means of adequately applying safety laws 
to the Alaska Railroad is to make applicable to that railroad the 
safety laws of the State of Alaska which cover those areas of rail- 
road operations not presently covered by Federal safety laws. 

The changes and additions which the association recommends be 
made in S. 1508 include only those laws which the Congress has 
for many years applied in the public interest to all the railroads 
of the United States. We know of no reason why the public inter- 
ést would not benefit by their application to the Alaska Railroad. 

I thank you for your patience and attention. I am available for 
questions you may care to ask. 

Senator Bartierr. Senator Schoeppel ? 

Senator Scuorrret. In connection with the men you represent here, 
have the operating conditions and have your relationship with the 
—— Railroad been generally pretty satisfactory all the way down 

e line? 

Mr. See. It isn’t so satisfactory now, Senator. 

There have been times when it was very satisfactory, and there 
have been times when it was very unsatisfactory. We are involved, 
the operating organization, in a dispute with the Alaska Railroad 
over the application of the Alaska wage award we received, 214 years 
ago in the States. 

Now, after a long period of time, that has been ironed out, with 
ae small exceptions. The application of the Alaska cost-of-livin 
differential is still a matter of dispute, and the vice president- o 
one of these organizations has been around Washington for quite a 
while cooling his heels, he says, trying to get this settlement made. 
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Senator Scnorpret. Of course, that is a situation that peculiarly 
arises in that area by reason of the location of Alaska ? 

Mr. Ser. Not necessarily. When we went into the wage move- 
ment in 1955, a large number of smaller railroads—among them the 
Alaska Railroad—signed what we call a standby agreement, agree- 
ing to apply such increases in wages or changes in working conditions 
as were secured by national negotiations with the major and a major- 
ity of the class I railroads. ; 

The Alaska Railroad has signed that standby agreement. But 
we had quite a long session with them to get them to apply it, and 
it isn’t fully completed yet. 

Senator Scnorepret. I thought we should have something in the 
record onthis. Thatisall, Mr. Chairman. 

Senator Bartierr. Do you think in general, Mr. See, if these 
amendments which you suggest are adopted, that better relation- 
ship would be established so far as the employees are concerned if 
you had to deal wih the ICC rather than a agency which isn’t pri- 
marily in the transportation business ? 

Mr. Ser. I heard the manager of the Alaska Railroad testify as 
to the condition of the equipment, and their rules, so far as the ap- 
plication of the hours of service law were concerned. I haven’t any 
complaints in my office about the condition of their equipment at this 
time. 

I have had some in the past, and I have had some complaints about 
their failure to comply with the provisions of the hours of service law. 
The situation now I am not in a position to dispute what he had to 
say. 

But if we had that safeguard, if we knew that some trainmaster 
or some official of the railroad just said, “We will forget about the 
hours of service law, they don’t apply to this railroad, this is Govern- 
ment owned,” if we knew we had the recourse of going on the Com- 
mission, that the Commission could take them to court as they have 
to do with a lot of other railroads in the United States, we would 
feel a lot better about it. 

Senator ScHoerret. In general then your association does enforce 
S. 1508 ? 

Mr. Ser. Oh, yes. Yes. 

Senator Scuorrre:. Thank you. 

Mr. Ser. We think that the language included at the bottom of page 
3, the last three lines— 
in the same manner and to the same extent as if such railroad or railroads 
and facilities were privately owned and operated— 
ought to mean just what it says. 

Senator ScHorpreL. You may be sure, Mr. See, that your views 
will receive the careful attention of the committee. Thank you very 
much. 

Mr. Ser. Thank you. 

_ Senator Bartietrr. Now, we will hear Mr. Thomas E. Stakem, 
member of the Federal Maritime Board. 

I will say, Senator Schoeppel, that the subcommittee is by way of 
approaching a crisis because beginning at 2:30 o’clock this afternoon 
the committee is going to take up another matter. 
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This other matter is likely also to occupy the time of the committee 
all day tomorrow, which is Friday. So it seems advisable, if it is 
possible to conclude these hearings today. We don’t want to go over 
into next week. We have a good many witnesses to be heard yet. 

So I am going to suggest that witnesses limit themselves as much 
as possible with respect to the consumption of time. We would like 
to get this hearing completed this forenoon. 

Senator ScHoEerreLt. Mr. Chairman, I am sure that you announced 
that the entire statements will become a part of the record. 

I, like your chairman here, want to point out that when we go 
over these matters we look at these statements; we check the record. 
In the interest of hearing as many of these people as possible, I want 
to concur in what the chairman said. We would like to hear as 
many of them as possible. 

If you can boil these down to the salient matters at issue, it would 
be very helpful to the committee when we go into executive session 
and go over these matters, together with your full statement. I will 
assure you that you will get adequate consideration for what you have 
presented to us there. It would help tremendously to get this record 
completed so we could get on. 


STATEMENT OF THOMAS E. STAKEM, MEMBER, FEDERAL MARITIME 
BOARD 


Mr. Staxem. In anticipation of that request we have offered to the 
staff the full statement that the Federal Maritime Board wishes to 
make on S. 1507 and S. 1509, and I have prepared a very short sum- 
mary of those statements which I would like to read, and perhaps 
even skip parts of that. 

Senator Bartierr. Very good. 

Mr. Srakem. Gentlemen, the position that I am presenting here 
today on S. 1507 is the unanimous position of the Federal Maritime 
Board. 

S. 1507 is described in its title as a bill to make the Interstate Com- 
merce Act, as amended, applicable to transportation by water be- 
tween ports in the State of Alaska and other ports in the United 
States, and for other purposes. 

The bill, in conjunction with part III of the Interstate Commerce 
Act, as amended by the Transportation Act of 1940, would confer 
upon the Interstate Commerce Commission jurisdiction over water 
carriers with respect to Alaska, similar to that which it has with 
respect to other States. 

Jurisdiction over regular route water common carriers operating 
in interstate commerce between Alaska and other States, and also be- 
tween points in Alaska over the high seas, would be transferred from 
the Federal Maritime Board to the Interstate Commerce Commission. 
The Interstate Commerce Commission would be vested with jurisdic- 
tion over contract carriers and irregular route common carriers by 
water operating in interstate commerce or Alaskan ocean waters. 

The Federal Maritime Board is opposed to the enactment of S. 
1507. The Board is very seriously concerned at the proposals in- 
volved in this legislation. We believe that it will not be to the best 
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interest of the new State of Alaska and its amalgamation into the 
economy of the United States. 

Under the bill, all common carriers by water in the trade between 
Alaska and all other States, and between ports in Alaska over the 
high seas, will be placed under the jurisdiction of the ICC where 
it will be regulated pursuant to the Transportation Act of 1940, and 
I wish to note that this will include the Alaska-Hawaiian trade, 
contrary to section 18(a) of the Hawaiian Statehood Act, Public 
Law 86-3. 

Senator Bartietr. Why is that? Is it spelled out in the bill? 

Mr. Sraxem. The trade to Hawaii by section 18 of the Hawaiian 
Statehood Act retains that jurisdiction in the FMB. 

Senator Bartuett. S. 1507 would alter that? 

Mr. Straxem. By operation it would eliminate that. In order to 
operate thereafter, such carriers by water would be required to ob- 
tain certificates of convenience and necessity. Those carriers who 
were in operation as of July 1, 1959 must file an application with 
the Commission for certificates of convenience and necessity within 
180 days in order to receive so-called grandfather rights. 

Contract carriers—tramps—who actually operate their own vessels, 
will be required to file applications for authority to continue opera- 
tions in the same general manner as those seeking common carrier 
authority. 

Contract carriers will receive permits in lieu of certificates. They 
will be required to file schedules of their minimum charges and their 
rates must be on file on 30 day’s notice, and will be subject to suspen- 
sion or investigation by the Commission upon protest or upon its 
own motion, All nonvessel operators now subject to the Federal 
Maritime Board jurisdiction will lose their status as common carriers 
by water under the cosypin Act of 1960. The language of the bill 
indicates that they may Minis as freight forwarders under part 
IV of the ICC Act. 

In order to qualify a8 freight forwarders they must file an appli- 
cation with the Commission on or before July 1, 1959. The Commis- 
sion will issue permits to. successful applicants. All new applicants 
who may desire to engage.in transportation as common, contract, or 
— forwarders after the cutoff dates, will be required to prove 
public convenience,and necessity. 

Section 1(b) and 1(c) of the bill provide for the transfer of records, 
tariffs, and other documents from the Board to the Commission, in- 
cluding contracts and agreements which— 

shall continue in foree and effect until lawfully changed by law by act of the 
parties involved, or until changed, modified, or set aside by action of the Com- 
mission. 

This provision apparently does not continue in force any agreemént 
involving a nonvessel carrier, inasmuch as the bill places nonvessel 
carriers in the category of freight forwarders. 

It seems that the Commission will be compelled to cancel any ap- 
proved agreements in effect between the traditional common carrier 
and nonvessel carrier. 

The provisions of this bill do not appear to alter the jurisdiction of 
the Board with respect to regulation of terminal operators. The 
Board does not believe that the existing law and procedures applicable 
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to ocean carriers in interstate commerce should be confirmed and ex- 
tended as proposed in S. 1507. The status and history of regulation 
under part III of the Interstate Commerce Act, Transportation Act 
of 1940, shows the undesirable results to be anticipated under the 
proposed extension of the present plan of regulation under part ITI. 

The requirement that common carriers by water hold certificates of 
convenience and necessity, under the Transportation Act of 1940, has 
imposed a severe and unnecessary handicap upon the development 
of coastwise and intercoastal shipping. 

While some may contend that these certificates were intended to 
protect the established water carrier from the consequences of over- 
tonnaging in the trade, they have not worked out along these lines. 

The certificate system has deprived water carriers of that flexibility 
of operation that 1s so basic to the successful conduct of water trans- 
portation. A water carrier should be free to go where the cargo is, 
and to take the cargo where the shipper desires it to go. 

As a natural avenue of commerce, the public interest demands that 
the waterways be utilized to the fullest extent. This is especially true 
of a frontier area such as Alaska. For the most part it is the only 
mode of carriage available to Alaska, and no sound reason has been 
advanced to require the operator to obtain certificates or permits as a 
condition to engage in the transportation in this sparse and relatively 
underdeveloped area. 

Senator ScHorrret. Mr. Chairman, I might say as you go into this 
thing, this is one phase of it that really disturbs me in my thinking 
and my casual checking of this whole thing. I am concerned about 
how we are going to adjust to it under this bill, on some of the things 
that you are mentioning here. I think that is going to be one very 
troublesome feature, as far as I am concerned. 

Mr. Sraxem. I think, Senator, as we get further along, as we dis- 
cuss the joint board idea, that perhaps some solution may be offered. 

Joint rail-water rates so highly desirable in the waterborne com- 
merce have not developed under part III of the Interstate Commerce 
Act as amended in 1940. We believe that a fair appraisal of the ICC’s 
decisions in recent years in matters involving controversies over joint 
rail-water rates leads to two conclusions: First, that the railroads 
exert every effort to avoid coordinate rail-water services, and second, 
that the Commission is not inclined to proscribe joint water-rail rates. 

Numerous articles are transported by rail at rate levels below the 
cost of service, ostensibly to meet water or truck competition. The 
only way in which it is possible for the rails to carry a high percentage 
of their traffic at a loss is because the balance of their traffic is moving 
at extremely high rates. 

This is exemplified with respect to the rail rate assessments on 
movements destined to and from Alaska on the one hand, and interior 
points in the United States on the other. On this traffic the rails have 
no water competition. As a general rule, the rails assess the higher 
domestic rate from interior points to the west coast ports, when the 
movement beyona those ports involves water transportation to Alaska, 
then the lower export or import rates, when the movement beyond the 
west coast involves water transportation to and from foreign coun- 
tries. This may explain in part at least the reason why the citizens 
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of Alaska live in an area with one of the highest rate structures in the 
world. 

With the assistance of the Federal Maritime Board, water carriers 
have endeavored to aid the economy of Alaska by providing through 
rates and services in conjunction with truck lines in order to effectuate 
pickup service at the consignor’s door via the truck carriers in Seattle, 
thence water carriage to “Alaska ports with delivery service to the 
consignee in Alaska. 

Arrangements to effectuate this have been approved by the Federal 
Maritime Board under section 15 of the Shipping Act of 1916. Ina 
number of cases under which the transportation is done, it is done on 
the basis of agreed divisions between the various carriers at less than 
the combination of regular charges of the regular carriers involved, 
and with a resultant reduction in cost to the shipper. These coordi- 
nated and highly successful arrangements will not be possible under 
the proposed bill and will have to be discontinued. 

The requirement that water carriers in the Alaskan trade obtain 
certificates or permits may force Alaska to depend on foreign-flag 

carriers. The one essential transportation link between the non- 

contiguous State of Alaska and the other States is via the water 
carriers. However, what will happen to the American-flag carriers 
who will be compelled to comply with numerous restrictions, limita- 
tions, and other burdens placed upon them by certificates, permits, 
and unneeded regulatory measures of the ICC, while their foreign 
flag competitors operating out of Vancouver, Victoria, and Prince 
Rupert, British Columbia, are free to seek cargoes at any time, any 
place, or port without any restrictive measures which beset their U.S. 
competition. 

Certificates do not guarantee service—witness the dormant certifi- 
cates which now exist in the coastwise and intercoastal trade. A situa- 
tion where American-flag carriers are subject to the restrictions of 
certificates and permits, while their foreign flag competitors operating 
out of Canadian ports are not, might well result in the elimination of 
much of the American-flag service. 

The Federal Maritime Board is greatly concerned over the decline 
in our coastwise and intercoastal shipping services.. Formerly this 
was an important segment of our merchant marine, not only for 
transportation of cargo suitable for movement by water but as a 
major reservoir from which to draw tonnage in time of national 
emergency. 

It is believed that one of the major causes of this decline is that 
the regulation of water transportation was cast in a railroad mold by 
the Transportation Act of 1940, and its administration given to a 
body skilled and experienced in the regulation of land transportation, 
but without the adequate knowledge or substantial interest in water 
transportation. The Transportation Act of 1940 is not designed 
for a new and developing economy. It has not even worked success- 
fully in the service of old established trades cuch as the coast wise and 
intercoastal trades. It is true that other factors have contributed 
to the sad plight of the water carriers, high construction and operat- 
ing cost and labor problems. 

But these have been encountered by other water carriers and they 
have been able to survive. Witness the 50 haneeeh increase in the 
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capacity of water carriers in the offshore domestic trades of Alaska, 
Hawaii, and Puerto Rico. These carriers were not subject to the 
restrictive provisions or influences of the 1940 act. 

In the face of a record such as this, the Board naturally feels great 
concern over the prospect of making carriers in the Alaska trade 
subject to the requirements of the Transportation Act of 1940 to in- 
stall a restrictive system of certificates seems paritcularly unsuited 
for a trade such as the Alaskan trade which is essentially a new and 
developing trade and one which will expand with the growing econ- 
omy of Alaska. Competition will be needed to stimulate new ideas 
and methods and to exert its beneficial effect upon rates and practices. 

Conclusions and recommendations: The Federal Maritime Board 
recommends against. enactment of S. 1507 for reasons hereinbefore 
set forth which may be shortly summarized as follows: 

1. The requirement of certificates of convenience and necessity re- 
quirement for common carriers and permits for tramp operators will 
be a handicap to the proper development of the Alaska and Alaska- 
United States ocean shipping. This view is strongly supported by 
experience in intercoastal and coastwise ocean shipping under the 
Transportation Act of 1940. 

2. Regulation of ocean carriers and competing rail carriers under 
the Interstate Commerce Act and the Transportation Act of 1940 has 
been prejudicial to oceangoing shipping, and wil] be detrimental to 
water carrier services to and from Alaska. 

3. Joint rail-water rates have failed to materialize under the In- 
terstate Commerce Act and Transportation Act of 1940, and existing 
successful through water-truck routes to Alaska will be jeopardized. 

4, Lack of water competition means higher railroad transportation 
charges. 

5. The proposed plan of regulation will be prejudicial to U.S.-flag 
carriers to Alaska and favorable to foreign-flag carriers. 

6. Conflicts and unnecessary transportation problems will be cre- 
ated as Alaska’s foreign trade develops. 

7. The proposed transfer of jurisdiction should not be enacted be- 
fore completion of comprehensive congressional and Executive studies 
of the whole national transportation system, including regulation of 
domestic ocean transport. 

If any legislation such as S. 1507 is to be considered before comple- 
tion of the congressional and Executive studies, the Federal Maritime 
Board would recommend that consideration be given to the enactment 
of legislation to authorize and require the establishment of a joint 
board to maintain coordination and cooperation in the national inter- 
est of the various forms of transportation. 

Exceedingly impcrtant would be the establishment of through 
routes and rates in which all forms would cooperate fairly and equally. 
This can be done through a joint board to consider and act upon mat- 
ters involving the establishment of through routes and. rates via vari- 
ous modes of transportation, considering problems of joint concern 
or interest, and otherwise coordinating the Nation’s transportation 
systems in the interest of the public and all types of carriers. 

Senator Bartierr. Mr. Stakem, I notice that you have statements 
also on S. 1509, and then another statement on S. 1508 and S. 1509. 
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Mr. Sraxem. I think I could dispense as to 1508, we have a formal 
statement to submit for the record on that. 

We do have a statement that we are offering for the record on §. 
1509, and I have covered a little—the most salient points of it in the 
treatment of S. 1507, as to the nonvessel carriers. I think I can dis- 
pense with the reading of the second one. 

The CHairman. Both of these statements, then, if you desire, will 
be placed in the record at this point. 

(The statements follow :) 


STATEMENT BY THOMAS E. STAKEM, MEMBER, FEDERAL MARITIME BOARD, ON THE 
Bit S. 1509 


Gentlemen, following passage of the Alaska Statehood Act (Public Law 85-508, 
85th Cong.) the regulation of motor carriers and freight forwarders (as defined 
under the Interstate Commerce Act) operating in interstate or foreign commerce 
in Alaska, and between Alaska and the other States automatically came under 
the jurisdiction of the Interstate Commerce Commission. The bill also vests in 
the Commission authority over contract or common carriers by water, operating 
over any inland waterway in Alaska, other than the high seas “in interstate 
or foreign commerce.” The regulation of common carriers by water on the 
high seas was retained with the Federal Maritime Board by a specific provision 
in the Statehood Act (par. (b), sec. 27). 

The bill is designed to insure that carriers of the described classes who were 
in operation prior to the cutoff date, would be able to acquire “grandfather” 
rights to continue such operation without being required to prove public con- 
venience and necessity. * 

MOTOR CARRIERS 


The bill will amend part II of the Interstate Commerce Act by providing that 
any common or contract motor carrier as defined in part II of the said act and 
who was actively engaged in transportation of passengers or property in Alaska 
on August 26, 1958, and has so operated in Alaska since that time or who was 
engaged in furnishing seasonal service during 1958, may file for a certificate 
(common carrier) or permit (contract carrier) to continue such operation, pro- 


vided the application therefor is fi'ed with the Commission “on or before July 1, , 


1959.” After the cutoff date, all applicants must prove convenience and 
necessity. 

Common and contract carriers must file three copies of tariffs containing their 
rates, charges, rules, and regulations with the Commission. Tariff changes must 
be filed n 30 days’ advance notice. Stringent c.o.d. rules must be observed. 
Freight charges must be collected by common carriers upon delivery of property, 
unless satisfactory arrangements can be made in which event the person who 
receives the property may pay the charges within 7 days of delivery. Numerous 
safety regulations must be observed such as hours of service, drivers’ logs, in- 
spection and maintenance of equipment, parts, and accessories on vehicles, the 
reporting of accidents, and the identification of vehicles. Carriers are required 
to maintain their accounts in conformity with Commission regulations. Ac- 
counts and reports are grouped into three different categories based upon op- 
erating revenues. 

Motor carriers are subject to criminal prosecution fo failure to comply with 
the act and/or with the rules and regulations of the Commission. Certificates 
or permits may be suspended or revoked for failure to comply. 

The so-called exempt motor carriers will not be subject to the economic regu- 
lations of the Commission, but they will be subject to regulation with respect to 
reasonable requirements to promote safety of operation and qualifications and 
maximum hours of service and standards of equipment (ICC Information Bulle 
tin No. 2, November 1958). 

BROKERS 


Brokers of motor transportation in interstate or foreign commerce as defined 
in section 203(a) of part II of the Interstate Commerce Act (involving Alaska 
traffic) will be subject to regulation according to ICC Information Bulletin 
No. 2, supra, with respect to the Alaska trade. The bill, however, does not set 
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forth any procedure involving the grant of “grandfather” authority to brokers 
who were in active operation prior to the cutoff date. To this extent the bill 
appears to treat this class of persons differently from carriers. 


WATER CARRIERS 


With respect to water carriers, the bill would amend part III of the Interstate 
Commerce Act by a new proviso which will specify that any person who was 
operating on August 26, 1958 “over any inland waterway, other than the high 
seas” aS a common or contract carrier by water, and has so operated in Alaska 
since that time, or who was engaged in furnishing seasonal service during 1958, 
may file for a certificate or permit, in the same manner as heretofore explained 
in connection with the motor carriers. Applicant will thereupon receive author- 
ity to continue to engage in transportation under a certificate or permit issued 
by the Commission. Subsequent to the cutoff date, all new applicants must 
prove public convenience and necessity. 

* In general, the above classes of carriers will be bound by various rules and 
regulations of the Commission along the same lines as described in connection 
with the motor carriers. 


MANY COMMON CARRIERS BY WATER WILL LOSE THAT STATUS UNDER THIS BILL 


The bill would amend section 410(a) of the Interstate Commerce Act which 
will automatically change the status of nonvessel common carriers by water into 
freight forwarders. As such, they will be regulated under part IV of the Inter- 
state Commerce Act. 

Under decision of the Commission freight forwarders may not enter into joint 
rates with common carriers by rail, motor, or water. See docket 29498, “Freight 
Forwarder, Motor Carrier Agreements, etc.” 

In Alaska Rates, 2 U.S.M.C. 558, the Federal Maritime Board’s predecessor 
held that Railway Express Agency was a common carrier by water in the trans- 
portation of property between U.S. west coast ports and Alaska even though it 
neither owned nor operated any of the instrumentalities by which the carriage 
by water was to be effected. Inasmuch as Express issued a through bill of 
lading covering port-to-port service, the transportation was common carriage, 
subject to the Shipping Act, 1916. 

As a consequence of this decision, Railway Express filed with the Board its 
agreement with Alaska Steamship Co. This agreement which was originally 
entered into March 1, 1911, by the predecessor of Express was placed in the 
category of an agreement existing at the time of the organization of the Board 
which was “lawful until disapproved by the Board.” A modification to this 
agreement was approved by the Board on October 14, 1952, and an assignment 
and novation to record the change in the organizational setup of the Alaska 
Steamship Co. was approved by the Board on April 25, 1956. 

Also, following this decision, Railway Express Agency filed tariffs as a com- 
mon carrier by water in the United States-Alaska and U.S. Pacific Coast-Hawaiian 
trade and filed cooperative working arrangements entered into with Matson Navi- 
gation Co. and American President Lines, Ltd. These agreements were approved 
by the Board or its predecessors as agreements between common carriers by water. 

These actions represent a general acceptance of Railway Express Agency as 
a common carrier by water even though it operates no vessels itself but engaged 
others to effect the water portion of the transportation in which it engages. 

Subsequent thereto, in docket 701, Bernhard Ulmann Co., Inc. v. Porto Rican 
Express Co., 3 F.M.B. 771, decided February 11, 1952, the Board restated the 
view it originally enunciated in the case of Railway Express, supra, by the fol. 
lowing: “Common carrier status depends on the nature of what the carrier 
undertakes or holds itself out to undertake to the general public rather than on 
the nature of the arrangement which it may make for the performance of its 
undertaken duty.” Thus Porto Rican Express which had heretofore considered 
itself to be a freight forwarder, in connection with transportation between 
U.S. Atlantic ports and Puerto Rico, was held to be a common carrier by 
water within the meaning of section 1 of the Shipping Act, 1916, as amended, 
and as such it was required to file a tariff pursuant to the Intercoastal Shipping 
Act, 1933, as amended. Since this later decision, numerous trucklines, as well as 
freight forwarders, and others have filed tariffs as common carriers by water 
until today there are 40 such tariffs on file. covering various offshore domestic 
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trades. Nearly all these van lines are certificated Interstate Commerce Commis- 
sion motor common carriers of household goods, domestic freight forwarders, 
or express companies under the Commission definitions. In any event, with re. 
spect to water carriage they issue through bills of lading to their customers 
and provide a service which includes pickup-at the origin residence and de- 
livery at the destination residence. The goods are normally packed in lift vans 
furnished by the van line. Between ship’s side and point of origin or destination 
in the U.S. mainland the transportation is by their own or affiliated trucks sub- 
ject to the Commission regulation. Between the U.S. port and the port in one of 
our Territories or possessions or Alaska they utilize the services of a regularly 
established water carrier, and when this new type of service was initiated 
they paid to such water carrier the same tariff rate which is charged the general 
public. In other words, as far as the actual water carrier is concerned the van 
lines were in the category of a shipper. 

In October 1952, Garrison Fast Freight, Inc., operating a common carrier 
motortruck service within the Territory of Alaska and also with an Interstate 
Commerce Commission certificate for truck operation at Seattle, Wash., filed 
with the Board a tariff as a common carrier by water between Seattle and Alaska. 
Garrison has a fleet of trucks specially equipped with refrigerator apparatus 
for the carriage of perishable products. The trucks are dispatched to the ship- 
per’s plant where the goods are loaded and placed under refrigeration; there- 
after they are transported to destination via land and water without removal 
from the refrigerated truck container. This is a progressive step forward which 
should benefit trade in that it will reduce the handling of such goods thereby 
providing more economic and efficient transportation with less risk of loss or 
damage. 

Garrison operates no ships. It utilizes the common carrier services of the 
Alaska Steamship Co. for the water portion of the transportation, which, of 
course, is the major part of the haul. It could not pass on to the shipper the full 
measure of the savings in transportation costs which should result from this 
new mode of operation if it had to pay Alaska Steam the regularly established 
water rates. On the basis that it is a common carrier by water, Garrisow entered 
into an agreement (approved December 28, 1956) with Alaska Steam also a com- 
mon carrier by water, under which Alaska Steam will perform for Garrison the 
water portion of the transportation, with the two companies dividing the through 
rate set by Garrison in accordance with agreed percentage divisions. This agree- 
ment follows the pattern of those now in effect between Railway Express and 
Matson and American President Lines in the United States Pacific Coast- 
Hawaiian trade. This is not an exclusive arrangement and Alaska Steam stands 
ready to enter into a similar agreement with any other person who qualifies as 
a common carrier by water. Following approval of the agreement a joint rate 
tariff was filed by Garrison in which Alaska Steam is shown as a participating 
carrier. Other agreements of a similar category have been filed by other parties 
in connection with the several offshore trades. 

A growing number of non-vessel-operating companies are entering into agree- 
ments with vessel-operating companies under section 15 of the Shipping Act, 
1916, for the division of revenues to enable the establishment of through joint 
routes and rates. The Board has undertaken a general investigation (docket 
No. 815) to review the question of the legal status of such non-vessel-operating 
companies. 

Under the bill and S. 1507 the provisions of section 15 will no longer apply 
to these agreements as well as all other agreements involving common carriers 
by water in the Alaska-mainland trade. 

Contrariwise, all section 15 agreements between said classes in other trades 
will continue to be under Board approval. 


NEW CONCEPT OF COMMON CARRIAGE PROVES HIGHLY SUCCESSFUL 


Beneficial results seem to dlow from the acceptance of these nonvessel car- 
riers as common carriers by water. This new concept of transportation has 
offered a simple and practical means of providing shippers with a single-factor 
through rate and service from point of origin to final destination regardless of 
the different means by which the transportation is actually accomplished. It 
has resulted in the use of refrigerator units and special equipment which have 
facilitated trade and in all other respects it has been highly satisfactory to the 
general public who receive the benefits of low-cost transportation. The operat- 
ing-vessel carriers are ‘just as enthusiastic over the described arrangement as 
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are the nonvessel operators as well as shippers and receivers of cargo. The 
agreements with vessel operators enable these nonvessel carriers to obtain trans- 
portation from the ship-operating carriers at charges and conditions different 
from those accorded the ordinary shipper, predicated, of course, on the basis 
that both carriers are common carriers by water who are dividing a through rate. 


BILL WILL RESULT IN CONFUSION AND INCONSISTENCIES 


Inasmuch as the amendment relates only to transportation between Alaska 
and the United States, the status of these nonvessel commen carriers will not be 
changed in other trades. In effect, then, the considered nonvessel carriers will 
pe classified as ‘‘freight forwarders” in the Alaskan trade under the bill while in 
all other trades subject to Board jurisdiction they will still enjoy the status of 
“eommon carriers by water.” 

Particular attention is invited to the status of Railway Express which is a 
common carrier subject to part I of the Interstate Commerce Act (see par. 3(a), 
sec. 1, pt. I of the act). The proposed bill, however, appears to require Railway 
Express to file an application with the Commission as a “freight forwarder” in 
order to continue its operations in the Alaska trade. Section 410(¢c) of the In- 
terstate Commerce Act, however, provides that “No such permit shall be issued 
to any common carrier subject to Part I, II, or III of the Act.” Either the bill 
or part I of the act will have to be amended in order to clarify the status of 
Railway Express. 


STATEMENT BY THOMAS E. STAKEM, MEMBER, FEDERAL MARITIME BOARD, ON THE 
BILts, S. 1508 anp S. 1509 


Gentlemen, the bill S. 1508 would amend the Alaska Railroad Act (48 U.S.C. 
301) so as to provide that, effective 180 days after the enactment of the pro- 
posed amendment, the Alaska Railroad would become subject to the provisions 
of part I of the Interstate Commerce Act, as amended, and related acts, including 
acts relating to the safety of operations by railroads and the Transportation of 
Explosives Act (18 U.S.C. 881-835), in the same manner and to the same extent 
as if such railroad or railroads and facilities were privately owned and operated, 
except that approval of the Interstate Commerce Commission would not be re- 
quired for extension of lines of the Alaska Railroad or for the issuance of- 
securities. : 

At the present time the Alaska Railroad is a transportation activity subject 
to the jurisdiction of the Office of Territories, a division in the Department of the 
Interior. The principal activity of the railroad is the operation of a single track 
main line between Seward and Whittier, the southern terminals, and Fairbanks 
in the north. The Government. (Department of Defense) is an important 
user of the service. 

Under section 22 of the Interstate Commerce Act, railroads are permitted to 
transport property ‘‘free or at reduced rates for the United States, or municipal 
governments.” Apparently, section 22 will become applicable in connection with 
the Alaska Railroad if the bill is enacted into law. Thus, the Alaska Railroad 
will still be permitted to negotiate special rates on all Government traffic with- 
out being required to seek Interstate Commerce Commission approval—nor will 
the Commission have authority to suspend such rates. 

In view of the fact that Commission rate control will only involve a negligible 
portion of the traffic handled by this carrier, we see no reason for transferring 
authority from the Department of the Interior at the present time. 


8. 1509 


The Federal Maritime Board does not favor the enactment of S. 1509, unless 
the proposed amendment to section 410(a) is omitted. 

Following passage of the Alaska Statehood Act (Public Law 85-508, 85th 
Cong.), the regulation of motor carriers and freight forwarders (as defined 
under the Interstate Commerce Act) operating in interstate or foreign com- 
merce in Alaska, and between Alaska and the other States automatically came 
under the jurisdiction of the Interstate Commerce Commission. The bill would 
also vest in the Commission authority over contract or common carriers by 
water, operating over any inland waterway in Alaska, other than the high 
seas “in interstate or foreign commerce.” The regulation of common carriers 
by water on the high seas was retained with the Federal Maritime Board by a 
specific provision in the Statehood Act (par. (b), see. 27). 
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The bill is designed to insure that carriers of the described classes who were 
in operation prior to the cutoff date, would be able to acquire “grandfather” 
rights to continue such operation without being required to prove public con- 
venience and necessity. 

With respect to water carriers, the bill would amend part III of the Interstate 
Commerce Act by a new proviso which will specify that any person who was 
operating on August 26, 1958 “over any inland waterway, other than the high 
seas” as a common or contract carrier by water, and has so operated in Alaska 
since that time, or who was engaged in furnishing seasonal service during 1958, 
may file for a certificate or permit. The applicant will thereupon receive au- 
thority to continue to engage in transportation under a certificate or permit issued 
by the Commission. Subsequent to the cutoff date, all new applicants must prove 
public convenience and necessity. 

In general, these carriers will be subject to the rules and regulations of the 
Interstate Commerce Commission, requiring certificates of convenience and neces- 
sity or permits to continue in operation, and applicants not receiving “grand- 
father” rights must qualify for certificates or permits. To the extent that cer- 
tificates or permits are deemed necessary, it would appear that existing services 
should be entitled to full “grandfather” rights. 

The bill would amend section 410(a) of the Interstate Commerce Act which 
will automatically change the status of nonvessel common carriers by water into 
freight forwarders. As such, they will be regulated under part IV of the Inter- 
state Commerce Act. 

Under decision of the Interstate Commerce Commission, freight forwarders 
may not enter into joint rates with common carriers by rail, motor or water. 
(See docket 29493, Freight Forwarder—Motor Carriers Agreements, etc.) 

Certain companies, for example Railway Express Agency, which do not op- 
erate vessels ‘but effect the water portion of transportation in which the com- 
pany engages by arrangements with vessel operating carriers, have been held to 
be common carriers by water within the meaning of section 1 of the Shipping Act, 
1916, and have been required to file tariffs in accordance with the trade involved. 
There are as many as 40 tariffs on file from trucklines and freight forwarders 
covering various offshore domestic trades. With respect to water carriage, they 
issue through bills of lading to their customers and provide a service which in- 
cludes pickup at the origin residence and delivery at the destination residence. 
These goods are normally packed in lift vans furnished by a van line. The 
transportation on land may be in trucks, while the transportation between a 
U.S. mainland port and an offshore domestic point will be by an established water 
earrier. This is a particularly important development in connection with perish- 
able products which must be refrigerated en route. An increasing number of 
nonvessel operating companies are entering into agreements with vessel operating 
companies under the Shipping Act, 1916, for division of revenues to enable the 
establishment of through routes and rates. Under the bill S. 1509, and the bill 
S. 1507, the section 15 provisions of the Shipping Act, 1916, will no longer apply 
to this type of agreement, while all other section 15 agreements between the same 
classes in other trades will continue under Federal Maritime Board jurisdiction. 

The Federal Maritime Board believes that this new plan of operation arising 
from the acceptance of nonvessel carriers as common carriers by water provides 
a practical means of furnishing shippers with a single-factor through rate and 
service from points of origin to final destination, regardless of the different means 
by which the transportation is actually accomplished. 

I request permission to file for the record a full statement of the problems 
which would arise from the enactment of S. 1509, and its unfortunate results 
insofar as certain carriers and shippers are concerned in the Alaska-mainland 
water transport. 


Mr. Barron. Mr. Stakem, you think through routes and joint rates 
are essential in this trade? 

Mr. Stakem. Yes, sir. 

Mr. Barton. Do you propose that this be done through joint 
boards ? 

Mr. Staxem. Yes. 

Mr. Barton. What law would apply on these joint boards? 
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Mr. Staxem. I might preface my remarks by this: After Senator 
Magnuson’s statement on the record yesterday, that the committee 
was interested in exploring to a greater extent the joint board idea, 
we started our staff in maritime on the preparation of a bill to be 


_ presented to the committee. It has not yet been finished. It has 


not been staffed out with my colleagues on the Federal Maritime 
Board. But we will be able to submit such a proposed bill within a 
matter of days. 

However, I do have—and these represent my own thoughts that 
I haven’t checked out with my other two members of the Board— 
12 points on where this joint board could operate. If you care to 
hear them, I will be glad to put them in the record at this time. 

With respect to joint board, I feel first that the joint board should 
be composed of a like number of members of the Federal Maritime 
Board, the ICC and the CAB. 

Two, the chairman of each of the regulatory agencies shall name 
its members to serve on the joint board. 

Three, the law should specify that carriers subject to ICC, FMB, 
or CAB may establish through services and joint rates and fares 
with each other. 

Four, the joint board will have jurisdiction in all disputes—will 
have original jurisdiction in all disputes arising out of through routes 
and rates. 

Five, the joint board shall be brought into action by the request of 
any of the constituent agencies. By that I mean the FMB, ICC, or 
CAB. 

Six, that carriers establishing through services and joint rates 
should be permitted to agree on just, reasonable, and equitable division 
of such joint rates, fares, and charges. 

Seven, each carrier shall file with its own regulatory agency tariffs 
on all joint rates, fares, and charges in which it participates, with 
a copy to the joint board. The same would go for the division of 
rates between the carriers. 

Fight, if a carrier refuses to join in the establishment of a through 
service or joint rate with any carrier subject to another regulatory 
agency, any such carrier may appeal to the joint board, and if the 
joint board considers establishment of proposed through services and 
joint rates to be in the public interest, it may prescribe the establish- 
ment of such through service. 

Nine, if divisions of joint rates cannot be agreed upon which are 
fair and equitable, the joint board would proscribe the division. 

Ten, the board would select its examiner for particular cases from 
examiners employed in the regulatory agencies. 

Eleven, the joint board would elect its own chairman from the 
named members. 


Twelve, the joint board’s decision would be final, subject only to 
court review. 
Those are the first ideas, shall we say, that we have put together 


p> which we could possibly draft a bill for the consideration of 
the committee. 


Senator Scuorpren. Mr. Chairman? 
Senator Bartierr. Senator Schoeppel ? 
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Senator Scuorpret. In your idea of establishing this joint board, 
where would be the site of the joint board’s operation; in which one 
of the departments ? 

Mr. Staxem. I think it could operate, so far as the physical facili- 
ties, in any one of the three. I don’t think it would be necessary to 
set up an entirely new housing procedure. 

Senator Scuorpret. That is what I was wondering about. 

Mr. Staxem. I think they could operate in the hearing rooms of 
any one of the three agencies. 

Senator ScHoerre.. It would not be a separate agency, establish- 
ing a separate staff, a separate new operational headquarters or any- 
thing like that ? 

Mr. Staxem. Not the way I would envision it. I would think, 
however, Senator, you might have to have an administrative officer 
of a joint board, who would take care of the records and procedures, 

Senator Scuorpren. Coordinate the activities of the respective 
departments? 

Mr. Stakem. Yes, sir. 

Senator Bartrierr. No vast new bureaucracy / 

Mr. Srakem. Not as I envision it. 

Senator Barrietr. I have no questions, Mr. Stakem. I don’t want 
to comment upon the statement appearing at the bottom of page 8. 
You say— 

Witness the 50-percent increase in capacity of water carriers in the offshore 
domestic trades—Alaska, Hawaii, and Puerto Rico. 

I know that by that you wouldn’t want to imply that there has 
been a 50-percent improvement in Alaska maritime traffic? 

Mr. Staxem. No. What I am saying is that there is 50 percent 
more carrying capacity today since 1939. 

Senator Barrierr. In Alaska there are no longer any passenger 
ships under the American flag. Service to southeastern Alaska is 
much more infrequent than it formerly was. There is a concentra- 
tion at Seward and Whittier, the western ports. I don’t believe this 
will be changed necessarily by the alteration of the regulatory agency. 

I want to get over the point that our service hasn’t improved by 
50 percent, or any percentage whatsoever. 

Mr. Srakem. I] agree with you, Senator. We were very sorry to 
see the passenger service to Alaska go down the drain. 

Senator Barrierr. I hope we can restore that one day. 

Mr. Sraxem. I hope so. 

Senator Bartterr. We have some Alaskans in the room who are 
desirous of testifying. They have come a long way, and they are 
champing at the bit. They are anxious to get out of here by regu- 
lated or unregulated transportation. 

I will first call on Mr. Paul Greimann, of Fairbanks, Alaska. 


STATEMENT OF PAUL GREIMANN, SR., REPRESENTING PAUL GRHE- 
MANN, JR., AND PAUL B. NESTLER, DOING BUSINESS AS A 
PARTNERSHIP, ALASKA MOTOR COACHES, FAIRBANKS, ALASKA 


Mr. Gremmann. Thank you Senator Bartlett, and the members of 
the committee. 
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I am Paul Greimann, Sr., representing Paul Greimann, Jr., and 
Paul B. Nestler, doing business as a partnership, Alaska Motor 
Coaches, Post Office Box 1048, Fairbanks, Alaska. 

In the request that was made to the Honorable Mr. Magnuson to 
introduce Senate bill 1509, it might be well for this committee to delve 
deeper and first investigate for what reason and by whom this request 
was made. 

Two, under 8S. 1509, starting on page 1, including lines 6 and 7, 

ages 2, 3, 4, 5, and 6, lines 1 through 25, inclusive, and page No. 7, 
lines 1 to 6, inclusive, should be stricken from this bill. 

We submit that this bill and its amendments have been designed 
to favor an operator and operators on the highways of the State of 
Alaska—and I mean this for the committee—that this applies only to 
the bus transportation business and operators—to various points of 
their own choosing and times of operation to suit their special desires 
without first arranging or having arranged for proper permits from 
the Alaska Bus Transportation Commission. 

We have here testimony that was placed in the district. court for 
the district of Alaska of the Fourth Division. In both cases, when 
the action was brought against Alaska Highway Tours, Inc., an 
Alaska corporation, the court denied them permission to operate, and 
I wish that to go along so it can be viewed by the committee. 

Senator ScHorpre.. I think in the absence of the acting chairman, 
that we will make that a part of the record by reference, rather than 
incorporating it; it will become a part of the entire record but it will 
not be transcribed in detail as a part of the record. It will be by 
reference. 

Mr. GREIMANN. It is too lengthy. I bring this in to substantiate 
my arguments. 

Four, as a result of this illegal entry into the bus transportation 
business by the party and parties, they are now appealing to this 
honorable Senate body to amend the Interstate Commerce Act. 

Five, we submit this portion of S. 1509 is a slap in the face to the 
year-round operators on the highways of Alaska and will deprive 
them of the income that is rightly the income of the carriers who went 
through the normal processes of acquiring operating rights in a legal 
manner. 

Six, we further submit that if S. 1509 is enacted, it will completely 
demoralize the bus transportation business that has and has had many 
difficulties in past operation. The total income from bus transporta- 
tion in the State of Alaska does not justify the setup for seasonal 
cream skinners that S. 1509 will set. up. 

Further, this body, under S. 1509, will allow an absentee operator 
or otherwise under the present setup a complete monopoly for at least 
3 months out of the year on the State of Alaska highways. And that 
includes roadhouse services and all. 

We prayerfully ask that this bill not be passed favorably until 
equitable amendments can be made. 

Senator Scnorrre,. The service that would be available through 
organizations such as yours, do you maintain that you have the equip- 
ment, the service sechdules to meet the reasonable demands of those 
who might want to use it ? 

43937 0O—60-——11 
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Mr. Gretmmann. That is absolutely correct, Mr. Senator. I would 
like to brief you on the operations of Alaska Motor Coaches. It 
originates from the Alaska Motor Coaches that was having financial 
difficulty. And it obtained the first permit to operate under the 
Alaska Bus Transportation Act. It was the first one to be issued an 
operating permit. 

Due to financial circumstance, in 1932 or 1933 they were attached, 
and as a result an operator who.had a bus contract, had equipment, 
they immediately started in to operate over these routes without prior 
application or permission from the Alaska Bus Transportation Com- 
mission. I feel as though it was piracy on a route that had been 
established by legitimate means. They made an application that was 
never acted on by the Alaska Bus Transportation Commission. 

After they were brought into court some time later, after the Alaska 
Coach completely disintegrated and the permit was bought by the 
Alaska Motor Coaches, my son, and Paul B. Nestler, they started 
operating again, which was only a lapse of a very short period of time. 
But they have continued to operate during this time. 

A year ago this fall they had finally a bus hearing in Fairbanks and 
as a result of that hearing the Alaska Bus Transportation Commission 
granted them a retroactive permission or certificate. I don’t know 
how a thing like that can be made legal, and it is presently being 
contested. 

Mr. Hugh Wade, who is now the secretary of the State of Alaska, 
was in very strong opposition against that and voted against it at the 
hearing in Fairbanks. 

It would seem to me that if this act is passed, that it will even de- 
moralize the bus transportation business here in the States. I don't 
know. I am not ina position to determine that. 

As far as the ICC in the territory as against the other water trans- 
portation 

Senator Barrierr. The Federal Maritime Board? 

Mr. Gremann. Yes. I am not in a position to argue as to which 
one of those should have the operations or control of the operations 
in Alaska, but I feel that the Interstate Commerce Commission should 
probably rule on land transportation because they are probably more 
familiar with that type of operation. 

I think, Mr. Chairman, that would conclude my argument. I cer- 
tainly want to thank you for hearing me and my-plea in this case. 

Senator Barrierr. Mr. Greimann, how long have you lived in 
Alaska ? 

Mr. Gremmann. I have lived in Alaska—it will be going on 36 years 
the seventh day of July that I left for Fairbanks, Alaska, from Chi- 
cago, Il]. I was born and raised in the State of Illinois. 

Senator Bartierr. You have lived in Fairbanks all that time? 

Mr. GREIMANN. I have lived in Fairbanks all the time. 

Senator Barrierr. You have had one of the early bus companies 
in Alaska ? 

Mr. Gremmann. I organized the first bus transportation system 
over the highways in Alaska. 

Senator Barrietr. From where to where did that operate / 
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Mr. GREIMANN. Pardon? 

Senator Bartiterr. From where to where did it operate ? 

Mr. Gremmann. It started as an operation between Fairbanks and 
now the university. Then I spread out from there to—that was in 
1931—and we spread out from there to Esther Creek, which is a 
mining operation. Then we started freight and bus transportation 
to Valdez over the Richardson Highway. When the road was com- 
pleted to the Van Allen Highway to Anchorage, we operated to 
Anchorage from Fairbanks. We operated from Fairbanks, as the 
roads expanded, clear to the border of Alaska at Scotty Creek. We 
were connecting carriers with the BYN, the Canadian Coachways, 
Ltd., and the Western Canadian Greyhound in Canada for tours 
throughout Alaska. This service is still offered.. 

Senator Bartierr. By the company ? 

Mr. GrEIMANN. By the companies that I mentioned here, prob- 
ably with the exception of the White Pass & Yukon because they have 
contractual agreements now with the Alaska Highway Tours. There 
is nothing, I guess, that would compel the Canadian carriers in any 
way, shape or form to select any particular carrier as long as they 
wanted to operate. 

Senator Bartterr. What is the experience in the bus operation ? 
Is the volume of tourist traffic tending to increase ? 

Mr. Grermann. It has not increased a great deal in the past 4 or 5 
years, no. 

I think we had, at the time that I sold out the bus transportation 
business in 1951 to the Matanuska Valley Lines, that got into financial 
difficulty with it, that we carried about as many passengers as have 
been carried since. We had a pretty good organization worked up. 

Senator Barrierr. Thank you very much Mr. Greimann. Your 
views will be given careful consideration by the committee. 

(The following letter and protest was subsequently received for the 
record. ) 


ALASKA Motor CoAcHEs, 


Fairbanks, Alaska, April 11, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Interstate and Foreign Commerce Committee, 
US. Senate, Washington, D.C. 


Deak Mr. Maanuson: Enclosed is a copy of a protest we have on file, with 
the ICC and the Governor’s office in Alaska. 

As to the grandfather rights bill, which you have sponsored through Con- 
gress; I was wondering what effect that would have on us at the present and 
will have in the future. 

We have maintained a scheduled run summer and winter for the last 4 years, 
having taken over another carrier’s certificate (Alaska Coachways, Inc., orig- 
inal date 1949). These are runs from Fairbanks to the Canadian border and 
Fairbanks to Anchorage through an interline carrier (Northern Carriers, Inc.). 

I believe the granting of grandfather rights should be based on year around 
scheduled service and not on an operation of 3 months.a year during the 
summer. 

Not being able to attend the hearings in Washington, D.C. April 20, I pray 
that you might accept this letter in our behalf. Any questions which you 
might direct to us, we will endeavor to answer to our best ability. 

In closing, any and all information we might be able to supply we will gladly 
forward to you on request. 

Sincerely, 


PauL GREIMANN, Jr. 
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To: Office of the Governor, Hon. Hugh Wade, Acting Governor, Juneau, Alaska. 
Mr. Wm. Meehan, District Supervisor, Interstate Commerce Commission, 
Anchorage, Alaska. 

Subject: A formal protest in the matter of the combined operations of Alaska 

Overland, Inc., Fairbanks, Alaska, and Alaska Highway Tours, Seattle, 
Wash. 

Entered: On behalf of Alaska Motor Coaches, Inc., Fairbanks, Alaska, and inter. 

line affiliate, Northern Carriers, Inc., Anchorage, Alaska. 


The issue defined herein is relatively simple as it concerns the policies and 
purposes explicit as well as implicit, of the Motor Carrier Act, in accordance 
with long-term public benefit or short-term private gain. We, the protestants, 
having complied with the rules and regulations of the Commission and having 
been granted temporary authority by same, have operated regularly scheduled 
routes in the State of Alaska prior to transition, hauling passengers, express, 
and mail at an annual financial loss to our companies, but still providing a much 
needed and recognized service to the public while our competition, through 
manipulation and indiscriminate practices in seasonal operation, literally 
“skimmed the cream” while we receive the residue. Now that all common ear- 
riers are equal under the act, the opposition has seen fit to ignore same in that 
they have not submitted an application for authority or published a tariff. 
Clearly, they want to decide when and where they operate, not have the Com. 
mission do so, that they desire to operate whenever, wherever, and however 
they please and to refrain from operating whenever, wherever, and however 
they please, is obvious from past records. Bearing in mind what has gone 
before, it should be quite apparent that if this type of operation is allowed to 
continue, it will leave the regular dependable carriers without any protection 
whatever, and will ultimately result in the destruction of a substantial amount 
of their service. 

We are committed by our public schedules to operate day in and day out, 
summer and winter, profitable routes as well as unprofitable routes in order to 
provide dependable service for the general public while they blithely ignore 
these fundamental facts and serve only when it fills their coffers. It is quite 
obvious that an operator under no authority, with no duty to operate any un- 
profitable trip, or at any unprofitable time, which can pick its time, place, and 
condition of operation with no concurrent obligation to provide unprofitable 
service, can operate more cheaply at the heavy traffic or peak time than can the 
carrier committed to preserve the regular dependability of regular route carrier 
service. This advantage is greatly accentuated by the fact that the pleasure 
traveler is often a bargain hunter, and the unrestricted fixed base irregular 
service operator can, either by directly or by camouflaging through extra serv- 
ices, advertise a bargain rate for its services. At this time we would like to 
quote from section 207 of the act: “The fundamental purpose underlying the 
certificate and permit requirements of the act, is the protection of existing car- 
riers from unbridled and uncontrolled competition in the form of unneeded 
services which tend instability in, and low standards of, service. This purpose 
would not be furthered by conceding to irregular route carriers carte blanche 
right at their own will and whim to invade the field of service of others merely 
because they happen to overlap territorially.”. The threat of such operations 
to regular route truck service is obviously small, compared to the threat of 
irregular route bus operations to regular route bus service. The protest in 
issue is probably well known as it was heard in the chambers of the Territorial 
Bus Commission and the district courts with no permanent rulings issued or 
conclusions rendered, however, we the undersigned prefer to go on record at 
this time in order to expedite any hearing which might arise from this complaint 
in view of the approaching tourist season. Our plans for acquiring new equip 
ment to handle the anticipated influx of tourists would not be warranted if the 
past practices of the forenamed carriers are allowed to continue unchecked as 
our financial position would not benefit on mere speculation. 
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In closing, we pray for a fair and equitable solution to this matter by the 
departments addressed, fully realizing civil action would serve no useful purpose 
at the present. 

Entered this date: March 5, 1959. 

Respectfully submitted. 

POON Ss acest rege cere i i ? 
President, Alaska Motor Coaches, Inc., Fairbanks, Alaska, I.0.C. M.C. 
118526 T.A. 
PaO hs 0 5 ot oe ee eee ; 


President, Northern Carriers, Inc., Anchorage, Alaska, I.C.C. M.C. 


FAIRBANKS, ALASKA, May 10, 1959. 
Re S. 1509. 
Senator ERNEST GRUENING, 
US. Senate, 
Washington, D.C. 

DEAR SENATOR: Reference is made to Senator Magnuson providing “grand- 
father rights” for certain motor carriers in Alaska. 

We are greatly opposed to any legislation which would grant “grandfather 
rights” to seasonal motor-coach operators. 

Paul Greimann, Jr., of Fairbanks, owner of Alaska Motor Coach, has for the 
past 4 years been battling the seasonal encroachment of Alaska Highway Tours 
operating along the Alaska Highway from the Canadian border to Fairbanks. 
Young Greimann operates up and down the highway the year round and pro- 
vides service for all the residents in this area. It is must discouraging to him 
to have Alaska Highway Tours come in during the summer months and skim off 
all tourist business. If Alaska Highway Tours continues to operate in the 
summertime I am quite certain Greimann will go out of business and there will 
be no year round bus service on the Alaska Highway to the Canadian border. 

Alaska Highway Tours is owned by Chuck West, of Seattle, and Everett 
Patton, of Fairbanks. This is a part of Chuck West’s network of tourist facili- 
ties in Alaska. We feel that through his control of the Alaska Visitors Asso- 
ciation (to which association money was contributed in the past by the Terri- 
tory of Alaska) that he has been able to obtain a monopolistic control of certain 
phases of tourism in Alaska. A suit was pending in the courts of Alaska just 
before statehood which would attempt to force West off the highway and cancel 
the permit under which he operates Alaska Highway Tours in this area. How- 
ever, the suit no longer has any force or effect in my opinion and other remedies 
must now be brought by Greimann. 

A public service commission has been formed by the Alaska Legislature; 
however, very few powers have been given to this commission and additional 
powers will not be given until another session of the legislature, after the com- 
mission has had a chance to be formed and organize itself. If the seasonal 
provision of the act as set forth on page 2 of the act becomes law I can see a 
continuing source of friction between the State of Alaska and the Interstate 
Commerce Commission. The State just cannot permit a seasonal operator to 
come in from Canada to Fairbanks and put the year-round operator, who must 
necessarily run buses when the temperatures are in the minus 60’s and business 
is very slow, out of business. There is a big difference operating when the sun 
is shining and the country is warm and providing steady service during the 
bitter cold of the long winter months. The summer service necessarily must 
make it profitable for an operator to furnish service during the wintertime. 
All references to seasonality should be stricken, and, in fact, a clause inserted 


Which would specifically show that “grandfather rights” would not be granted 
to seasonal operators. 


Sincerely, 
HvuBERT A. GILBERT. 
Our next witness is Mr. Clifford J. Groh, attorney at law, Anchor- 
age, Alaska, representing various trucking firms in Alaska and 
Teamsters Union Local 959. Is that correct? 
Mr. Gron. Yes, sir. 
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STATEMENT OF CLIFFORD J. GROH, ATTORNEY FOR TEAMSTERS 
UNION LOCAL 959, AND VARIOUS TRUCKING FIRMS, ANCHORAGE, 


ALASKA 


Mr. Grou. Mr. Chairman, my name is Clifford J. Groh. I repre- 
sent the Teamsters Union Local 959, in both Anchorage and in 
Fairbanks, and I am the attorney for various trucking firms in 
Alaska. I appear here on behalf of both clients. 

There is very little disagreement amongst Alaskans as to the neces- 
sity of the Congress passing the three bills which I will discuss in 
detail. 

I am aware of the committee’s keen interest in Alaska transporta- 
tion problems. I have read and am familiar with the committee's 
hearings held in Alaska in 1955 and in 1957. The study made by the 
Interstate Commerce Commission in 1957 and their views expressed in 
various communications to Senator Magnuson—the people in Alaska 
are also cognizant of the necessity for some serious consideration of 
our various transportation problems. 

Our first State legislature, which was recently convened and just 
adjourned, passed House Joint Memorial No. 13, copies of which have 
been forwarded to members of the committee. 

That memorial states in part, and I am reading from line 22 of 
House Joint Memorial No. 13 of the first Alaska Legislature: 

Whereas certain of the transportation facilities are now operating under the 
Federal statutes regulating transportation, and are subject to the jurisdiction 
of the Interstate Commerce Commission; and 

Whereas the Interstate Commerce Commission in its report to the Senate 
of the United States has recommended that the Alaska Railroad, a Government 
corporation, should be subject to the rate and service regulations of the Com- 
mission; and 

Whereas other transportation facilities in Alaska are not now subject to 
the same or similar regulatory procedures and control; and : 

Whereas this lack of uniformity of regulation has permitted inequitable 
and discriminatory rate practices to the detriment of the shippers and receivers 
of freight in Alaska and such inequities and lack of uniformity will continue 
to exist until proper amendments to the Interstate Commerce Act have been 
promulgated by Congress: Now, therefore, it will be 

Resolved— 


and there is a resolution— 


That this committee give immediate consideration to the questions involved, 
with appropriate amendments to the Interstate Commerce Act. 

Mr. Chairman, I would request that House Joint Memorial No. 13 
be made a part of the record in this proceeding. 

Senator Bartietr. That will be done. 

(House Joint Memorial No. 13 follows :) 


In the House, by Messrs. Rader, Chapados, Kendall, and McCombe 


House Joint MEMORIAL No. 13, IN THE LEGISLATURE OF THE STATE OF ALASKA, 
First LEGISLATURE, FIRST SESSION 


To Hon. Dwight D. Eisenhower, President of the United States; the President 
of the Senate and Speaker of the House of Representatives; and to the 
Senate and the House of Representatives of the United States, in Congress 
Assembled: 

Your memorialist, the Legislature of the State of Alaska, in first session 
assembled, respectfully submits that: 
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Whereas in the newly created State of Alaska, the future development of the 
State will depend upon the orderly development of transportation facilities to, 
from, and within the State of Alaska ; and 

Whereas the Senate Interstate and Foreign Commerce Committee has held 
several hearings in Alaska concerning the problems of transportation; and 

Whereas in 1957 at the request of the Senate of the United States, the Inter- 
state Commerce Commission made a comprehensive survey and analysis of the 
regulatory problems affecting transportation to, from, and within Alaska; and 

Whereas certain of the transportation facilities are now operating under the 
Federal statutes regulating transportation and subject to the jurisdiction of the 
Interstate Commerce Commission ; and 

Whereas the Interstate Commerce Commission in its report to the Senate of 
the United States has recommended that the Alaska Railroad, a Government 
corporation, should be subject to the rate and service regulations of the Com- 
mission; and 

Whereas other transportation facilities in Alaska are not now subject to the 
same or similar regulatory procedures and control; and 

Whereas this lack of uniformity of regulation has permitted inequitable and 
discriminatory rate practices to the detriment of the shippers and receivers of 
freight in Alaska and such inequities and lack of uniformity will continue to 
exist until proper amendments to the Interstate Commerce Act have been pro- 
mulgated by Congress ; Now, therefore, be it 

Resolved, That we, the Senate and House of Representatives of the State of 
Alaska, do hereby respectfully present to the Congress of the United States 
and particularly to the Senate and House Committees on Foreign and Interstate 
Commerce that they give due and immediate consideration to the questions in- 
volved with relation to the proper amendments to laws governing interstate 
commerce affecting the broad problems of transportation to, from, and within 
the newly created State of Alaska ; and be it further 

Resolved, That copies of this memorial be transmitted to the President of the 
United States, the President of the U.S. Senate, the Speaker of the U.S. House 
of Representatives, the Honorable E. L. Bartlett and the Honorable Ernest 
Gruening, Senators from Alaska, and the Honorable Ralph J. Rivers, Represent- 
ative from Alaska, each Senator and Representative in Congress from the State 
of Washington, and to each member of the Senate and House Committees on 
Foreign and Interstate Commerce. 


Mr. Grou. I would prefer to discuss these bills in reverse order and 
take up S. 1509 first. 

That bill, of course, amends the Interstate Commerce Act to provide 
“grandfather” rights to certain motor carriers. The Interstate Com- 
merce Act became effective in Alaska when we achieved statehood, as to 
various types of motor carrier operations. The carriers will obtain 
operating authority subject to such regulations as may be prescribed 
by the Commission. It is necessary, however, that “grandfather” 
provisions be established as was stated in a letter from Chairman 
Freas, of the Interstate Commerce Commission to Senator Magnuson, 
which was dated August 7, 1958. 

Chairman Freas said, “We should point out, however, that unless 

‘grandfather’ provisions are established by the next Congress it will be 
necessary for those now operating, who file applications under such 
orders, to prove that a continuance of their service will be required 
by the public convenience and necessity in the case of motor common 
carriers, and consistency with the public interest in the national 
transportation policy in the case of motor contract carriers and freight 
forwarders.” ! 
_ Weconsider that the passage of 1509 extending “grandfather” rights 
is absolutely essential to the motor carriers in Alaska. There are many 
of them who have pioneered the country, and that act provides for a 
cutoff date, I believe, sometime in August 1959. We think these 
peoples rights should be protected. 
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When the Motor Carrier Act of 1935 was passed, which extended the 
{Interstate Commerce Act to the motor carriers in the States, there was 
a “grandfather” rights clause in it, and I believe that “grandfather” 
rights clause was a few months prior to the passage of the Motor Car. 
rier Act of 1935. 

All motor carriers seeking certification subsequent to that cutoff date 
will be required to go through the usual proceeding to obtain a certifi- 
cate. 

S. 1508—which I am also in favor of, and my clients are—we con- 
sider absolutely essential to the curing of some of the serious trans- 
portation problems in Alaska. There are a number of basic consid- 
erations in connection with the Alaska Railroad which the 
committee should consider. Of course, the Alaska Railroad is pres- 
ently unregulated and is in direct competition with the motor carriers, 
Through various acts of Congress we have the extremely anomalous 
situation where one-half of the transportation business, that is, the 
motor carriers, are regulated, and the other half, the Alaska Railroad, 
is completely unregulated. And the key to any kind of a stable 
transportation system is the commencement of regulation of that rail- 
road at an early date. 

I don’t want to unduly belabor the record here with what my clients 
and I consider the extremely discriminatory practices of the railroad. 
I heard Mr. Anderson, the general manager of the railroad, testify 
this morning, and I must respectfully disagree with him when he 
says that we don’t have any discriminatory practice. The records of 
the hearings of this committee in 1955 will show, I think in great 
abundance, that there has been substantial discrimination. The rec- 
ords of the 1957 hearings will show there has been discrimination. 
And the ICC now has a representative in Alaska who I am sure if 
he is called as a witness before this committee, can tell you again and 
again of the various discretionary practices there are in Alaska by 
the Alaska Railroad. 

For example, there are motor carriers in Alaska who are now re- 
quired to bill within 7 days and be paid within 7 days on any shipping 
charges. There is no question about it but the Alaska Railroad 1s 
extending credit up to 90 days, because they are doing it for some of 
my clients. When they say they don’t extend credit it just isn’t 
so. And this, of course, is unfair practice which will eventually drive 
all of the truckers out of business in Alaska. 

We have evidence that they have solicited freight. They make in- 
dividual arrangements, contrary to the provisions of their tariffs with 

yarious shippers and they do it on a reduced rate. There just isn't 
any regulation of them presently. And unless there is regulation they 
are going to continue to do so. 

We have evidence that they put pressure on leaseholders in the 
Alaska Railroad reserve, whereby they say we will lease you land in 
the Alaska Railroad feserve in the Anchorage terminal yards, pro- 
vided you will ship so much of your freight with us. 

Under the ICC, of course, they are presently required—various 
motor carriers are presently required to file their tariffs with the ICC. 
We have evidence that recently a member of the Alaska Railroad 
went to the ICC, examined the existing tariffs filed by the motor 

‘arriers, and subsequently the railroad reduced their own rates. 
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Of course, the railroad being a completely Government-owned op- 
eration pays no State taxes, no local taxes, and their wages are 
stantially lower than the prevailing wages in Alaska. 

In connection with S. 1507, I have heard the various testimony here 
and I am by no means a maritime or a commerce expert. 

It is really unimportant to my clients, the people I represent, what 
form of government there is in order that we can get joint rates and 
through service to Alaska; whether it be joint board as suggested by 
Senator Magnuson and various others; whether it be the ICC; 
whether it be the Federal Maritime Board; or whether it be a new 
agency. From our standpoint it is immaterial so long as we Alaskans 
‘an go some place and make a determination as to what the joint 
rate is and what the through service is going to be. 

I don’t think, gentlemen, that these bills are necessarily all tied 
together. Insofar as 1509 is concerned, in its provision for “grand- 
father clauses,” that one could certainly be passed. Insofar as the 
Commission regulations of the Alaska Railroad is concerned, 1508, 
if that isn’t passed by the next session of Congress, we are not going 
to have a trucking industry in Alaska. It is going to be wiped out. 
Unless, of course, the railroad substantially changes its policy. 

Insofar as 1507 and the establishment of a joint board, I leave that 
to persons who are far better acquainted with these technical problems 
than I am. 

Thank you very much. 

Senator BarrLerr. Senator Schoeppel ? 

Senator Scuorpre. I have no questions. 

Senator Barrietrr. In view of certain statements you have made, 
Mr. Groh, I think that sooner or later, if the Senator from Kansas 
agrees, we are going to have further testimony from the ICC about 
certain matters you have brought up, especially about your allega- 
tion that land on the railroad reserve is leased with the understand- 
ing that the person leasing it will agree to ship over the railroad. 

Mr. Grou. A certain percentage. . 

Senator Bartrietrr. Is there any documentation for this that you 
know of ? 

Mr. Grou. I think it can be acquired, sir. I don’t have it with me. 

Senator Barrierr. We can ask the agency about those matters. 

Thank you very much, Mr. Groh, for your enlightening statement. 

We have another Alaskan, Howard Iams, who is traffic manager 
for Weaver Bros., Inc., and is appearing here, as I understand, for 
the Alaskan Highway Carriers Association. 


STATEMENT OF HOWARD IIAMS, TRAFFIC MANAGER FOR WEAVER 
BROS., INC., APPEARING ON BEHALF OF ALASKA HIGHWAY CAR. 
RIERS ASSOCIATION, ANCHORAGE, ALASKA 


Mr. Itams. Senator, gentlemen, in view of the time pressure, I will 
try to make it as brief as possible. I appreciate the rush on this. 

My name is Howard Iiams. I am from Anchorage, Alaska. I am 
the traffic manager for Weaver Bros., Inc., a motor carrier; my ad- 
(ress is Box 252—also Inland Waterways Corp., a tug and barge 
transportation company. 
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I am here today not only representing my employers, but also the 
newly formed Alaska Highway Carriers Association, comprised of 
over 30 Alaska motor carriers, and for the record I would like to 
submit later their names and addresses. 

(The information referred to follows :) 


ALASKA HIGHWAY CARRIERS ASSOCIATION, FAIRBANKS AND VALDEZ, ALASKA 


MEMBERS 


Weaver Bros., Inc., Box 252, Anchorage, Alaska. 
Bayless and Roberts, Copper Center, Alaska. 
T. J. Trucking, Valdez, Alaska. 
V. DD. Barber & Son, Box 1835, Fairbanks, Alaska. 
Victor D. Barber, Box 1835, Fairbanks, Alaska. 
Al Renk & Sons Trucking, Box 5—-1061, Mountain View, Alaska. 
H. M. Olson Trucking Co., Valdez, Alaska. 
Penninsula Fast Freight, Box 786, Anchorage, Alaska. 
Garrison Fast Freight, Anchorage, Alaska. 
Penninsula Fuel & Kenai, Kenai, Alaska. 
H. & S. Warehouse Association, Box 227, Fairbanks, Alaska. 
Jerry’s Freight Service, Box +304, Spenard, Alaska. 
Delta Ready Mix, Inc., Big Delta, Alaska. 
Mitchel Truck & Tractor Service, Box 787, Fairbanks, Alaska. 
Tachick Freight Lines, Box 84, Soldotna, Alaska. 
Sourdough Freight Lines, 1111 Gillam St., Fairbanks, Alaska. 
Copper River Freight Lines, Box 194, Valdez, Alaska. 
Arctic Motor Freight, Inc., 2003 Gambell St., Fairbanks, Alaska. 
B & M Transport Service, Anchorage, Alaska. 
Knudsen Fast Freight, Inc., 6200 DeBarr Rd., Anchorage, Alaska. 
Unfer Bros., Box 491, Valdez, Alaska. 
0. G. Ness, Box 41, Valdez, Alaska. 
Richard De Jong, 4300 Lair Drive, Spenard, Alaska. 
GFB Transport, Box 1419, Anchorage, Alaska. 
Alaska Truck Transport, Inc., Box 4-1111, Spenard, Alaska. 
Denali Transportation, Inc., Box 1752, Fairbanks, Alaska. 
Griggs Trucking Co., 28 Areo St., Valdez, Alaska. 
Tom H. McCahill, 501 Fireweed Lane, Spenard, Alaska. 
Doolittle Transportation Co., Post Road, Anchorage, Alaska. 
Lynden Transfer Inc., Lynden, Washington. 
Sig Wold Storage & Transfer, Box 791, Fairbanks, Alaska. 
Sourdough Express, Inc., Box 288, Fairbanks, Alaska. 
Cummins Alaska Service. 

was chosen to represen lis group not because of my technic 

I | t | t this group not becau f my technical 
and legal knowledge, but as one who has been closely associated with 
practically all phases of the motor transportation in Alaska for over 
6 years. 

I have been employed a a truckdriver, freight agent, and in my 
present position for better than 2 years. 

The Alaska Motor Carriers have been in favor of uniform regula- 
tion for several years. This was brought out at the hearings con- 
ducted by Senator Magnuson in Alaska in 1955. And again at the 
special subcommittee hearings on the Senate bill S. 1448 in Anchorage, 
Alaska, in September 1957 at which I testified. 

At this time the Alaska Highway Carriers Association desires 
to go into the record of this hearing as being in favor of S. 1509, 1508, 
and 1507. As you will notice I have named these bills numerically 
in reverse order. With the permission of the committee I would like 
to comment on them briefly in that order. 
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The motor freight carriers of Alaska are in favor of S. 1509, which 
grants “grandfather” rights to carriers with one exception; this being 
the one dated August 26, 1958. We would much prefer the May 15, 
1958, date, this being the approximate date for suspending the ex- 
treme load limitations imposed on the highway carriers during the 
spring breakup periods. In the period from May 15 to August 
26, 1958, Alaska was blessed with several new carriers inspired by 
the imminence of statehood for Alaska and wanting to get on the 
bandwagon. We do not believe that these carriers are entitled to 
“grandfather” rights or automatic granting of Interstate Commerce 
authority without proving convenience and necessity. It would be 
convenient for the carrier, but not necessary for Alaska. 

The Alaska motor carriers are definitely in favor of the Senate bill 
1508 which provides economic regulation of the Alaska Railroad. 

As I have previously stated, we want and need uniform regulation 
of carriers. The Interstate Commerce regulation of the motor car- 
riers—this is welcomed by everyone, shippers, carriers and consignees 
and the Alaska railroad—this 1s still only partly regulation, for now 
the motor carrier and the few inland waterway carriers are the only 
carriers who must comply with all Interstate requirements, including 
safety of operations and publishing and filing of public tariffs. 
Everything else is as it was before. This, however, is a step in the 
right direction. 

The only department operating in Alaska prior to statehood was 
the Transportation Department, headquarters U.S. Army, Alaska; 
who in desperation in 1951 and 1952 set forth certain requirements 
to qualify as a carrier, a substantial carrier, and then were able to 
participate in intra-Alaska freight movements. This is somewhat 
of a section 22 in reverse. 

As the military set up regulations for the carrier to qualify and 
passed on the rate structures on intrastate tariff, these tariffs were 

ublished and filed with the military, and they became the guide to 
intra-Alaska commerce traffic, thus resulting in a semblance of order 
and uniformity for intra-Alaska traffic but not regulated control. 

This partial regulation of the interstate and foreign commerce 
granted to the Interstate Commerce Commission by statehood, still 
leaves us with a situation similar to playing a ball game with two 
teams, the motor carrier and the railroad; in fact three teams, in- 
cluding the water carrier, all in the same game, regulated by separate 
sets of or complete lack of rules. 

This does not make for a very healthy or smooth running game, nor 
does it make for a healthy and smooth running transportation system. 

It has been claimed by the Alaska Railroad that although not offi- 
cially regulated by the Interstate Commerce Commission they volun- 
tarily comply with their Commission regulations, published tariffs, 
publishing tariffs in no less than 10 days and so forth, and it does not 
give preferential treatment to certain shippers. 

There are many things which contradict this claim, several of which 
were exposed at hearings conducted by Senator Magnuson in Alaska 
in 1959. 

IT have here with me the Alaska Railroad tariff, 37-E, with supple- 
ments, issued on 1 or 2 days’ notice. Items 205 and 210 of this tariff 
note a per-ton charge assessed to the water carrier on freight trans- 
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ported beyond Seaward by highway carriers. This service charge is 
not assessed to anyone on freight transported beyond Seward via 
railroad. 

Also I wish to point out that the Alaska Railroad freight tariff 5-N, 
effective November 9, 1958, is a joint tariff or combination of rates 
between ocean, rail, and river carriers, and two participating motor 
carriers named. Thus a through rate between ports on the west coast 
of the south 48 States and stations on the Alaska Railroad and points 
on the Tanana and Yukon Rivers, also Big Delta, Alaska—which is 
98 miles from the nearest railroad terminal—thus making a through 
and joint rate. I would like to submit this for later study of the com- 
mittee, if I may. 

Senator Bartierr. This will be accepted for the file. 

Mr. Iiams. There are no divisions of charges between the partici- 
pating carriers published except in item 330 of this tariff, and the par- 
ticipating Alaska motor carriers are named, but because one motor 
carrier is a larger customer of the railroad, it moves all of the freight 
between Fairbanks and Big Delta. 

I would like, again, to point out that these tariffs are published for 
information purposes only. Item 300 of the tariff 5—N is where that 
is stated. They are not actually binding or subject to control or open 
to any interested party to protest. 

Another more flagrant discriminatory service is the “piggyback” 
service as operated by the Alaska Railroad. The local freight tariff, 
i6-F, which I have a copy of that I would like to submit 

Senator Barrietr. It will be accepted for the file. 

Mr. I1ams. I don’t want to go into these for the sake of time. 

In items 1050 through 1065 of this local freight tariff 16—-F their 
freight charges are set forth for the purpose of shipping freight of 
all kinds in motor carriers-shipper containers; or as it states, vans, 

ran bodies, shipped by and containing freight of the motor carrier. 
Containers must be loaded and unloaded to the rail car by the shipper. 
The weight of the container is charged for at the published rate on both 
north and southbound movement. This is the service that is offered 
to the public or, as it is said, the occasional and sometimes shipper. 
This is all well and good, except that there are special division sheets 
containing agreed or negotiated rates offered to certain motor carrier 
shippers. These charges or rates are published in special individual 
division sheets and are on a very exclusive mailing list not open to the 
public. 

The reason I know of this, we happen to be a party to this divi- 
sion sheet, and I have a copy of that I would like to submit. This 
division sheet is supplement 3 to division sheet No. 1—-D issued Au- 
gust 15, 1958—effective August 25, 1958. 

Senator Bartiert. It will be accepted for the file. 

(The information referred to follows :) 
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THE ALASKA RAILROAD 


Supplement 3 
To 


DIVISIG! SHEET 1-D 


DIVISIONS AND RULES 
In Connection With 


(ianed Herein) 


For 
SUBSTITUTED FREIGHT SERVICE 
Qn 


Loaded or Empty Trailers, Semi-Trailers, Vans, or Van Bodies 
&@s more specifically desoribed herein, and hereinafter 
oalled Trailers, (See Item 35) 

Transported on Railway Cars 





Anchorage .... « Alaska 
Fairbanis . . +. « » Alaska 


ISSUED AUGUST 15, 1958 EFFECTIVE AUGUST 25, 1958 


E. J. Kunz 
38 Stat. 305; 48 U.S.C. 301-306; General Traffio Manager 
Exeoutive Order 3861, June 8, 1923 Anchorage, Alaska 
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THE ALASKA RAILROAD 


i DIVISION SHEET 1-D 
Cancels Division Sheet 1-C 


DIVISIONS AND RULES 


In Connection With 


ane naan 


Tor 
SUBSTITUITD FREIGHT SERVICE 


On 


Loaded or Empty Trailers, Semi-Trailers, Vans, or Van Bodies 
as more specifically descbibed herein, and hereinsfter 
Oalled Trailers, (See Item 35) 

Transported On Railway Cars 





Seward . . « « « » Alaska 

Anohorage ... « Alaska 

Fairbd: e « © « Alasks 

Whittier « « . « « dlaska 
ISSUED AUGUST 15, 1958 EFFECTIVE AUGUST 25, 1958 

} 
Issued bys 
} E. J. Kung 

38 Stat. 305; 46 U.S.C. 301-308 
Executive 3061, June 6, Lee soaps aoe 
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TEM APPLICATION OF DIVISIONS AND RULES 


PARTICIPATING 
MOTOR IER: 


(a) When tariffs of the Motor Carriers named herein are acoepted by and 


on file with The Alaska Railroad and suoh tariffs authorize substitution 
of rail service for their service via highways, The Jlaska Railroad will : 
accept for transportation artioles of freight as described in those | 
tariffs (except as otherwise provided in Item 22) when loaded in trailerd 
and will transport such trailers when loaded on railway cars, between 
Seward, Anoborage, Fairbanks and \ihittier, Alaska, subjeot to the Divi- 
sions and Rules contained herein. Trailers must conform to the speocifi- 
cations contained in Item 35, 


APPLICATION 


(>) Empty trailers will be transported by rail between the stations 
named herein subject to the Divisions and Rules contained herein. 


mes ho om oe womens eee een 


} (0) Tractors (driving trucks for trailers) may be loaded on their own 
wheels onto railway cars in lieu of first loading into or on trailers, 


subject to the Divisions and Rules applicable to loaded trailers, 


| — = UN- | (a) Trailers must be loaded on cars and unloaded from oars by the Motor 


ONTO AND OFF op | Carrier except at Railroad Dooks at Seward, Alaska, as provided in Item2. 
i fh, 
5 Sion dae (>) ‘The Alaska Railroad reserves the right to supervise the loading of 
f EXCEPT AT SE\ARD! 
WHERE ITERCHANGe trailers onto cars. 
\ ED DIROCT BETWEEN 
SELS & RAILWAY CARS 
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ITEM SUBJECT i APPLICATION OF DIVISIONS AND RULES 
t (a) The Alaske Railroad will provide Power Cars capable of supplying 
| 220'volt = S-phase = 60-cyole ourrent and necessary lines and fittings 
for the operation of refrigerator or heater units mounted on or attached 
to trailers. 
(>) Ramps, platforms and jumper plates provided by the Railroad for 
loading or unloading trailers will be available to all motor carriers 
assignment of their use will be under the jurisdiction of the Railroad, 
'$ PROVIDED, No additional revenue will accrue to the Railroad for the furnishing or 
cn oe inten use of ramps, platforms or dumper plates. 
(o) Trailer jacks used in scouring trailers on cars will be furnished 
for the account of the Motor Carrier. 
(4) Cranes, when available, will be furnished by the Railroad at 
age and Fairbanks, 
(e) Sufficient space will be provided for loading and unloading of 
trailers onto ani off of oars and additional space will be provided for 
i . leasing to Motor Cartiers for storage of trailers and equipment to be 
used in this operation, 
The following property will not be accepted for shipment nor es premium | 
accompanying other articles: 
22 [EXCEPTED ARTICLES Bank Bills, Coin or Currenoy, Deeds, Drafts, Notes or valuable papers 
"| esaotaas stor, ieramee Sage, ge cian estan of true" 
ordinary value, Animals (live) or Game (live), Poultry (live), Coal or 
Coke (in bulk), etroleum Products (in bulk in tank trucks or trailers), 
(a) ‘Trailers of the ctor Carrier may be interohanged with water carries | 
at The Alaska Reilroad Docks at Seward, Alaska, at ship's tackle ani will 
be handled direct from or to oars or at the convenience of the Railroad 
y be placed on dock before loading to cars or delivered to ship's tackle, 
2s lnomsrcuuce op sf (vo) «The Railroad will land, release and/or seoure trailers on flat cars, 
STEROAL Charges for the transportation of trailers will include the service of 
tage, handling, car loading or unloading subject to the Divisions ani 
Rules contained herein, except as otherwise noted, 
(co) Vessels requiring the service of dookside cranes, derricks or other 
equipment in lieu of ship's tackle will be charged in accordance with the 
published tariffs of The Alaske Railroad. j 


30 |URNTSHING TRAILERS | Trailers will not be furnished by The Alaska Railroad 


(a) Trailers, Semi-trailers, Vans or Van Bodies on own wheels or treilen, 

peni~trailers, vans or van bodies trensported from and to railway cary 0 ; 
ca PALLERS per DNT- heeled undercarriages or skeleton trailers for transportation on railwy| | 
7 ICATIONS pare ani not exceeding the following specifications will be accepted for | | 
i portation on railway cars: | 
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Width, Outside measurement . . . « « 

Length, Outside measurement ... « 

Extrene Heitht . 2. cccrceccreeee 

\hhen on on wheels, width at out- 

side wall of tire ...+++e 8 ft. 6 inches 

(bd) ‘Trailers with closed bodies must have tightly fitting side and/or 
end doors and be equipped with seoure looking and sealing devices. 
Trailers with open tops must be provided with tarpaulin covers when the 
freight requires protection from the weather. Looks, seals and covers 
to be provided by the .otor Carrier and may be removed by the Motor 


Carrier. The Alasia Railroad assumes no responsibility for their loss 





or for the removal or return of such equipment. ' 

(a) Railway cars which are detained by the Lotor Carrier beyoni 48 hrs. 
(2 days) free time (computed from the first 7:00 a.m. after actual p 
ment, Saturdays, Sundays and legal holidays excluded) will be subject to 
demurrage rules and olarges provided in Alaska Setirent Local Freight 
Tariff 49-4, supplements thereto and reissues thereof. ? 











(b) Trailers, loaded or empty stored on vacant lands of “he Alaska Rail: 
road beyond the 48 hours (2 days) free time (oanputed from the first 7:00 
aem. after day on which trailers are unloaded or intended for loading, 
Saturdays, Sundays and holidays exoluded) will be subject to the follow- 
ing storage charges (See Exsoption): 

1, For e2zch of the first 4 days or fraction 

2, vor cock suscesting aay oe fraction "°° “Nel 
thereof « ss 0 0 oe 0 0 © oo o $3000 per vehicle 
Trailers stored on vacant land of the Railroad will be entirely at the 
Motor Carrier's risi, The Alaska Railroad will assign snace to the Mota 
Carriers, as far as available and without distinction. This rule does 
not apply to trailers stored or held on Alaska Rai lroad land under lease 
to the Motor Carrier. 
EXCEPTION: Does not apply on trailers, loaded or empty, which cannot be 
loaded due to inability of the Rail Carrier to furnish oar or cars re- 
quired, or when because of a strike, or extreme weather comlitions, it 
impossible for the iotor Carrier to deliver freight or move trailers. 
Suoh interference will be. exoluded in computing free tine. 
(a) The Divisions and Rules stated in this Division Sheet do not inclul 

Protective Service against Heat or Cold. The Alaska Railroad does not 

PROICCTIVE undertake to protect perishable freight from freesing or overcome the 
tendency of such freight to deteriorate or decay. 
(>) Motor Carriers may install refrigeration or heating uits ani The 
Alaska Railroad will provide a power car or cars to furnish electric 










CHARGES 
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SUB 


PROTICTIVE 
SERVICE 


(concluded) 


MENT AND ALLOJANCE 
THEREOF 


BILLS O LADIG, 
TERMS AND CON~ 
DITIONS oF 


DUNNAGE AND EQUIP 


; PPLICATION OF DIVISIONS AMD RULES 


: - i | 
energy for operation of the units, The Railroad will fuel power cars i By 


but Motor Carrier will be required to furnish an attendant, if necessary 
|whie power oar is supplying ourrent to liotor Carrier's units. Cost of 6 


fuel consumed will be charged to the Motor Carrier using power oar, \he 
more than one jiotar Carrier has twailer units attached to the power car 
or oars, cost of fel will be pro-rated to each carrier on the basis of 
the number oftrailer wits of each carrisr to whioh current is being 
supplied. 

i(e) It will be the responsibility of the “otor Carrier to connect re 
frigerating or heating units to conduotar from poter sar or cars ina 
manner to assure proper operation of these units. 

(4) If refrigerating or heating units are plugged into stationary power 
outlets of The Alasim Reilroad at terminals, a charge will be made of 
$2.50 per Van for each 24—hour period or fraction thereof. It will be 
the responsibility of the iioter Carrier to make and break his own com 7” 
nections. All attachment receptacles are phased out uniformly for one 
motor rotation only, and the Motor Carrier must phase out his own units 


for proper rotation. ‘‘eceptacles will have Russell and Stoll attachmen 
with Motor Carrier furnishing his own extension cords. 





transportation will be furnished, upon application to the Superin 
temient of Operations, to employees of the Motor Carrier required to 
accompany power cars serving their trailers and will inolude return 
transportation to point of origin, 
(a) The following articles will be considered as equipment, seouring 
ear, freight containers and dunnage and will be transported without 














e to the itor Carriers when required for the movement of freight 


nd when necessary to return or forward to commence a trailer movement ee 
by rail. 


Trailers (tare weight free when trailer is loaded or empty). 
Refrigeration or !leating Units, Eleotrio Generators, Frei 
Containers, empty, ies, cargo gards, tote boxes when ow 

by the liotor Carriers ar oarrier party to the Motor Carrier's 
tariff and cribs when knooked down and strapped in bundles, 
Dunnage, Pallet Boards, Fifth Wheel Plates and stands, Tar= 
paulins, Trailer Jacks. 





(b) botor Carrier will furnish bill of lading for the movenent of eapty 
‘trailers or trailers containing dunnage or equipment, Contents need mt 

listed but an estimated weight of the contents will be shown on th 
bill of lading separate from the tare weight of the trailers. 


} 


(s) A Uniform Bill of lading, Form 225, will be issued for each trailer| | 
nd ite contents. 


(b) Bills of Lading will be endorsed, Motor Carrier's Load and Count, 
80, Motor Carrier's ‘eight, and will contain the following informtial | 
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1 Pr mama ummm mma meememma cena pag gg gy gig a 
ee SUBJECT ! APPLICATION OF DIVISIONS AND RULES 















Number and designation of trailer, tare weight of trailer, inoluiing 
heater or refrigerator units when attached, length of trailer, estin- 





BILLS @ LADIG, 





TERS AND COW 
DITIONS OF ated weight of dumage, gross weight of contents of trailer. Type of 
(concluded ) placard, if used. 






(o) then trailer or van or lift van is moving between the conourring 
water and rail oarriers in Alaska, a through uniform bill of lading 

must be issued from point of origin to destination, eonsigned to a motor 
oarrier named in Item 5 series, and be annotated "Motor Carrier Substi- 
tuted Freight Service Requested." 












(a) Settlement of freight charges in accordance with Divisions and 
Rules contained herein will be made within 96 hours after delivery of 
the trailers to iiotor Carrier at destination. Longer periods of oredit 
may be approved upon application to the Railroad, Settlement sheets 
Gennes must accompany paynents and shall have listed thereon, the number, gros: 
weight of contents and amount due for each trailer. 
(b) ‘The Alaska Railroad will bill the Motor Carrier for all other 
charges due the Railroad and the Motor Carrier will pay upon present- 
ation of such bills by the Auditor of Revenues within the credit period 
autrorized, 


Maximum Veight 






Fairbanks, Alaska 






24,000 lbs. 


$165,00(Charges per Trailer Seg Hote $375.00 













30,000 lbs. 215200 430.00 
36,000 lbs. 220.00 445,00 
40,000 lbs. 225.00 460,00 
ao loaded Anchorage, Alaska Fairbanks, Alaska 
80 | NORTHBOUND ONLY onto one car 

(Fxoept as noted) | 4n exoess of (In Cents per 100 ibs.) 

CHARGES PER 40,000 lbs. 38 98 

TRAILOR OR PER will be charged 









100 LBS) AS SHOWN 











Maximum ‘eight From Anchorage to Fairbanks 
trailer (Charges Per Trailer) 
Notes 1 & : 





4,009 lbs.” 






$339,00 
366.00 
377.00 ~ 
385.00 








(In Dollars and Cents per 100 lbse) 





trailer in ex- 






cess of 40,000 _ | 
lbs. will be 94 ' 
harged cee 

ee nee : In Cents Per 100 lbs, 
No: o or 

Between Seward & Anchorage 135 
Southbound Between Seward and Tairbenks 210 

Between Anchorage & Fairbanks 200 


Minimum Weight 12,000 lbs. 
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AITLICATION OF DIVISIONS AND RULES 


| Note 1: Exolusive of the tare weight of the trailer, dumnage, racks or 


oribbing, except tiat the combined gross weight of trailers when more 
than one trailer is loaded on one oar, may not exceed 100,000 lbs, 


Note 2: ‘when Van moves over Seward Dock, these rates inoluie wharfags 
and oar loading oharges. 


Note 3: Lift vans tventy-four (24) feet in length may be shipped in 
multiple units of two (2) per oar on a single bill of lading and will 
subject to the charges and maximum weights based on the sum of the gros: 
weights of contents of each van as if shipment had been loaded in a 
single van. ‘When two shorter oars are furnished in lieu of one long 
oar ordered, the following notation shall be made by the Agent on the 
Meybill: “Car 54’ in le ordered b. shipper and 2 cars 42° or under 
furnished by carrie: in u thereof," 





Freight, All Kinds, Loaded in Trailers, Any Quantity 
(Exception Item 22) 


Iran To Rate (In Cents 7 100 lbse) 
Fairbanks | Anchorage “6S (See Note 
Sevard 69 (See Note 1 


Rate (In Cents per 100 lbs.) 
(See Note 1) 





NOTE 1: These rates apply only if van hes been moved loaded northbound 
under substituted freitot service rates and conditions, to the same 
station that southbound shipment will originate from, and via oe 
route. A southbound loaded movement not preceded by a loaded 

bound movement to that station will take the northbound rates and will 
not be entitled to return trip northbound under free or reduced rates, 


Any movenent of enpty vans not qualifying under this item will move at 
tariff rates. 
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Mr. Itams. There are also other copies which I happen to have but 
not by virtue of being on the mailing list of other carriers that are a 
party to this agreement, and their rates are different, as Mr. Ander- 
son testified this morning. They were not different. They are in 
this respect: That we are limited to a 40,000-pound rate; other car- 
riers, their rate decreases on up to 80,000 pounds, which gives them 
a great advantage. I have a copy of one such division sheet with me. 

Senator Barrietrr. Do you wish to offer this, too? 

Mr. Irams. Yes. 

Senator Barttert. It will be placed in the record. 

(The information referred to follows :) 








Boats and Skiffe 
Bodies and Body Parts, Auto 
Boilers, etc. 


Building Materials, 80 
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THE ALASKA RAILROAD 
DIVISION SHEET MO. 


to 
GOVERNMENT TENDER WO. 














(DITER-S TATE) 


THE FOLLOWING PROPORTIONS ACCRUE TO THE ALASKA RAILROAD 


Minioun and 
Weight Anchorage 





5D GEOG cv vice vevccee 67 
| $0, 0008... .cceereees 55 
| Mucccccccccrece 300 
Be vccccccccvece 250 
Mir cecevececcees 122 
2D COOK. . ccccccccecs 80 





Bricks end Blocke AReccccccccccces 100 


WO BII Gs cacicccvccces 58 


Building Materials, KD Me ccccccccccces 122 


2h, COO. ccccccccccce 80 
36, 000G.,. ee ceveses 80 
| Muccccccsccccce 187 
26, O0OF. ..crcccrvens 142 





Burial Cases Me Vesncussonsee 300 

Cable Be coccccccceres 122 

BORO Ficcccctiveces 67 

60, OOOD, occcccccccce 58 

Garbage Cans BR 6censcccceces 250 

Potato Chips Maccccccccseece 187 
Freight, All Kinds, 8.0.8. 

(See Rule 2 for Morthbound Moecccvccccccers 122 

Exception) Southbound AQ. ccccccccccces 75 

Purniture, 8uU MR cccccvccrecces 22 

12,0006. .ccccccccece 187 

Compressed Ges eeeeeeeeveeeevee 92 

3H, COOK .cccvcccceces 75 

Window Glass Mic ccccccccccese 122 

20 GOOG. wcccccoceces 100 

40, OOO B.. ccccccecees 100 

Groceries Me ccccccccccces 122 


Group 24, OOOG. . cccccccccecs 58 
1 and 2 DOSEN 6<60seeccece 58 





Applying on freight named therein when shipped in Railroad freight care in 
other than substituted freight service via Routes 1 and 2 of above-named joint 


Raemmninimeenine 





Between Seward, Alaska 


Fairbanks 


(In cents per 100 lbs.) 


Airplane Parts MR. wcecccccccecs 250 
Anti-Freese Au wcccccceccess 92 


410 
172 
133 
115 
410 
388 
241 
150 
241 
100 
200 
140 
140 
388 
246 
410 
al 
117 
100 
410 
388 


261 
135 
456 
358 
172 
150 
21 
172 
150 
200 
117 
17 
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ite 
ke Commodi ty 


Household Goods 
Southbound 
Houses, 8U 


Insulating Material 
Iron & Steel Articles 


Reinforcing Bars, Not bent 


Reinforcing Bare 
Liquor, Malt 

Luaber 

Machinery end Machines 
Dtesel Oil, etc, 
Gasoline, etc. 


Paint & Paint Materials 


Auto Parts other than Body 


Plasterboard & Wallboard 


Plumbers Goods 


Pole Line Construction 
Material 
Roofing & Siding 


Tanks, etc. 

Tile, Building 
Tile, Composition 
Tile, Clay or Earth 
Tools and Parts 


Mail 
Vehicles 


Wallboard or Insulating Board, 


flat, etc. 


179 


Between Seward, Alaska 


Minisus 
Weight 
SD GEGR « Fd ddecs cB adoro 
Bian ss de cai THe Cék 
Bins tte CS Se edee 
Mc beidedancensnaia 


ADs cocccceccsocces 


GUUS ceecccedcdeeses 


S $8 S$P Sse 


S585 888588 


WME Ziseces 0800 
Mveticideecs Fee 
SO CROB sé ic ceeds cetds 


Mv cécetcs cesetowe 


s 


i anteiedensas 


a8 


B 


@eeeeseeeeetesers 


S258 


eeeeereseeseeece 
@eeaeeresererese 
eeeeeeereneese 


B 


e222 § 


eeseeeeceeseeees 


eeereseeceeeese 


Se3 6 Sk & BE 


eeeeeseeereesee 


eeeeereeseereoe 


Mii ode dé names sans 


B ss 


3 


Miogrstetasctsets 


MReccccecccccsoccs 


s 


@eeeeeeeeereeeee 


WSs cb ttctininbé cK 


1 30,000F. 00. seeecerroee 


137 
109 
80 
250 
172 
122 
92 
80 
70 
122 


122 
195 


122 


and 


Anchorage 


(In cents per 100 ibs.) 


Fairbanks 


278 
209 
110 
410 
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Rule i. 


Rule 2. 


Rule 3. 


Rule 4. 


Rule 5. 
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Mixed shipments may be tendered at the divisions applicable 
to each cammodity subject to a minumum for the highest mini- 
mum weight provided for any article in the mixture. In 
order to have the mixed carload rule stated herein apply, 
such mixed shipments must be tendered to the Railroad as a 
carload lot on @ single bill of lading. Any defect in the 
minimum weight will be charged for on the basis of the low- 
est rate applicable to any aritcle in the mixed shipment. 
Weight of vans or containers authorized in this service may 
mot be used in ascertaining weight of shipment or minimus 
weights. 


The divisions set forth in Ite (Freight, All Kinds 
8.0.8.) do not apply on perishable articles listed in Items 
to of the tender. 


When omall lift vans or boxes, not exceeding 14 feet in 
length, (indluding Military conex containers) are used, 
the tare weight of the container will be allowed and ae 
deduction from gross weight of shipment is authorized. 
Bills of lading will show gross tare and net weights. 
Actual tare weight of vans or boxes will be allowed ex- 
cept that the following tare weights of conex containers 
will be used instead of ectual weights. 


Full sise COME. ccccccccccccceccAllow 1,400 lbs. i 
Ralf sise Cone. ccccscccecccess Allow 950 lbs. 


The following minimum net weights will apply to loaded 
containers: 


Pull size Conex....ceescceccsesess+ 4,000 lbs. 
Half size COMER. cccieewsnecececvccceap oun lbs. : 
Other Containers 14 foot in length or 

under, excluding standard cribs.. 6,000 lbs. 


Railroad will allow 120 hours (5 days) exclusive of Saturdays, 
Sundays and Holidays, free time for the unloading of all cars, 
(Carriers, party to this division may apply for average 
agreement for assesment of demurrage in lieu of free cime 
allowance stated above but may not have both provisions). 
Free time to begin the first 7:00 A.M. following actual or 
constructive placement of care as defined in A.R.R. Tariff 
Bo. 49-A. If detention of car exceeds allowable free time 
charges for demurrage will be assessed at the following rates. 


Por each of the first 4 days.......$3.75 per day. 
For each succeeding day............97.50 per day. 
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Rule 6. Meaning of abbreviations: 


A.Q. cecccccccccese Any Quantity 

GSubbsvcccccdececccacecGneseaes 

R.D.cccccseccccees knocked Down 

W.0.8..ccccccceess Mot otherwise specified in this 
division sheet 

Pickissscecésaccusee Up. 


Accepted By The Alaske Reitroad 
BR. J. Kune 
Generel Traffic Manager 





js, 
8. 
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Mr. Itams. The rules of all of these said division sheets contain 
several different provisions than the 16—-F tariff. They provide that 
the freight of the container will not be charged for on the north or 
southbound movement, and that in loading and unloading from rail 
car, crane service will be furnished when available, and ‘for certain 
service as crane ser vice, it is always available. 

This agreed rate arrangement is not only unfair to the motor car- 
rier -shipper and his customers, it is a continuation of the same old 
battle that has raged over the other 48 States for years. 

Another point ‘T would like to note: To be a party to these special 


rate sheets the motor arrier must agree to ship a certain percentage 


of his rail belt traffic via railroad, or he cannot enjoy continuation of 


his special division sheet. 

My employers have been told that if we continue to be a “sometime” 
shipper, as the public is, that we will no longer be able to enjoy our 
special division sheet. The railroad has offered a contract, w hich I 
have here, whereby we would ship 60 percent of all rail belt traffic via 
piggy-back service to enjoy this division sheet. I offer my file on this 
for the record. 

Mr. Barttert. It will be accepted. 

(The information referred to follows :) 

WEAVER Bros, INc., 
Anchorage, Alaska, March 11, 1959. 
Mr. LARRY LANDRY, 
Martin Van Lines, 
Anchorage, Alaska. 

DeAR LARRY: This is to assist you in compiling information regarding pref- 
erential treatment of certain shippers, and discriminatory and unfair trade prac- 
tices, of the Alaska Railroad, in competition with commercial carriers. We are 
enclosing a copy of a joint tariff agreement, that was presented to Weaver Bros. 
Ine. by the Traffic Department of the Alaska Railroad, with a “true copy” of 
the cover letter dated January 13, 1958, attached. The red pencil marks on this 
letter are mine, to point out the short notice given to Weaver Bros., Inc. 

This tariff agreement was protested by Weaver Bros., Inc., as being impracti- 
eal, in that weekly accounting of freight volume could not be made, even within 
its own company. Also that it would be impossible to ship 80 percent of its 
annual volume via “substituted service.” This original traffic agreement was 
withdrawn, as per letter dated February 5, 1958, from Mr. J. H. Lloyd to Mr. 
Russell E. Pratt, of Weaver Bros., Inc. (enclosure No. 2). A short time later 
another traffic agreement was presented to Weaver Bros., Inc. This second 
agreement was basically the same as the first one, other than a monthly ac- 
counting of freight volume, and a guarantee of 60 percent of the freight volume 
via “substituted service” was requested. This agreement was also protested by 
Weaver Bros., Inec., until the issue was dropped for the 1958 season. 

There are many other known instances that are not considered as fair prac- 
tice for a Government-owned-and-operated organization in direct competition 
with commercial enterprise. Many of these cannot be supported with docu- 
mentary evidence, but are common knowledge, i.e. the use of Government-owned 
motor vehicles to deliver less-than-carload lot cargo (up to 24,000 pounds) to 
distances as much as 62 miles. These vehicles being operated tax free insofar 
as licenses, fuel, etc., and with Government-paid employees. 

Through rates are quoted via the Alaska Railroad to places as far as 75 miles 
beyond any railhead, via interconnecting motor carriers, and because one certain 
carrier does more business with the railroad than the others, this preferred 
carrier transports all of the “interline beyond” cargo. Free pickup and delivery 
of less-than-carload cargo within a 12-mile radius of the freight depot is far 
beyond the normal 3-milé radius usually granted a carrier under controlled 
regulations. 
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The liberal translation of the “storage in transit’ rule, published in the 
Alaska Railroad tariff 16-F, has greatly reduced freight volume and revenue to 
motor carriers. This proportional rate rule states that it applies only on 
shipments arriving at Anchorage via the Alaska Railroad, ete. This freight may 
be held in storage at Anchorage and reshipped on to Fairbanks at a later date 
at the depressed rate of $1 per hundredweight, 40,000 pounds minimum. This 
“beyond rate” is actually applied on any freight beyond Anchorage on a weight 
basis, rather than a commodity basis or who hauled the freight into Anchorage 
storage. In other words, if the Alaska Railroad hauls a thousand tons of 
grocery items into Fort Richardson from Whittier or Seward, it will transport 
a thousand tons of grocery items from Fort Richardson to Fairbanks or Ladd 
Air Force Base, regardless of whether the actual items shipped beyond Fort 
Richardson arrived via the railroad or some other carrier, as long as the out- 
bound tonnage does not exceed the inbound tonnage. This eliminates any 
chance of the motor carriers competing on freight between Anchorage and 
Fairbanks, because a rate that is compensatory to a motor carrier is much 
more than $1 per hundredweight. It is very doubtful if the $1 per hundred- 
weight rate is compensatory to the Alaska Railroad, especially on merchandise 
that was not transported to the Anchorage storage area via the railroad, 
whereby they could enjoy the inbound revenue. 

Alaska seems to be the only place in the world where the private enterprise, 
common carrier is in direct competition with his own tax dollar, in that a 
Government Agency which was activated as a volume carrier to help develop 
the Alaska interior. Said Government agency purchasing radio and television 
time, newspaper space, etc. to advertise for less-than-carload freight. It also 
seems to be extending the 1914 Railroad Act quite a ways to use Alaska Railroad 
equipment at such places as Seattle, Wash., San Francisco and Los Angeles, 
Calif. 

Many of these practices were exposed at the public hearings conducted at 
Anchorage and Fairbanks by U.S. Senator Magnuson, and are published by 
the Government Printing Office, Washington, D.C. 

Yours very truly, 
Howarp L. Itams, Traffic Manager. 


U.S. DEPARTMENT OF THE INTERIOR, 
THe ALASKA RAILROAD, 
Anchorage, Alaska, January 13, 1958. 
JAMES BuRKE & Co., 
Division of Weaver Bros., Inc., 
Anchorage, Alaska. 


GENTLEMEN: Enclosed herewith is a contract to be executed by all motor car- 
riers regularly using the Alaska Railroad substituted freight service and who 
desire to continue such participation with a minimum of 80 percent of their 
traffic. 

The substituted freight service is available as a part of a through haul wherein 
the Alaska Railroad performs a service of haul only and considers its charge 
only as a division or portion of the motor carrier's rate. 

In order for the Alaska Railroad to be able to provide a good service, it has 
invested considerable moneys into this specialized service to build and convert 
freight cars, to build ramps, to furnish cranes and heavy lift gear. 

The enclosed contract is for those carriers who plan to use this special service 
for the major portion of their traffic on a year-round basis. It is requested 
that the carriers desirous and able to qualify for the service and rates set 
forth in division sheet 1-C, or reissues, and the contract enclosed, please sign 
eight copies and return to the undersigned. After contracts are completed 
here, a copy will be returned. Contracts signed prior to February 1, 1958, 
Will assure continued participation. 

Enclosed also is a copy of tariff supplement providing rates for movements 
of trailers and vans not transported in substituted service. 

Very truly yours, 
E. J. Kunz, General Traffic Manager. 
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JOINT TRAFFIC AGREEMENT BETWEEN U.S. DEPARTMENT OF THE INTERIOR, THE 
ALASKA RAILROAD, AND JAMES BURKE & Co., DIVISION OF WEAVER BrROS., INC. 


This contract is entered into under authority of act of March 12, 1914 (48 
U.S.C. 301-308). 

This agreement, made this 3lst day of January, between the United States, 
acting through the Alaska Railroad, U.S. Department of the Interior, herein- 
after called the railroad and James Burke & Co., Division of Weaver Bros., Inc., 
hereinafter called the motor carrier, witnesseth, 

Whereas the motor carrier is engaged in transporting freight between points 
in Alaska normally served by the Alaska Railroad, and 

Whereas it is the desire of the motor carrier to substitute highway service 
with rail service between points on the Alaska Railroad on regular year-round 
basis, and 

Whereas commitments under this agreement on the part of the motor carrier 
shall be for periods of 1 year and may be continued under the terms hereof for 
a total length of time not to exceed 5 years, and 

Whereas the commitment on the part of the motor carrier shall constitute 
a regular use of “substituted freight service,” and 

Whereas the definition of ‘“railbelt traffic’? shall mean all intercommunity 
traffic destined to points served by the railroad wherein such traffic can be routed 
in such a manner as to allow utilization of aforesaid substituted freight service 
whether such traffic be intra-Alaska or freight received from or delivered to 
vessels, provided that freight discharged from water carriers and destined for 
delivery within 50 miles of point of said discharge from the water carrier shall 
not be considered railbelt traffic for purposes of computing percentages required 
by article 5. 

Whereas, in order for the railroad to plan in advance, to convert necessary 
equipment, and to build facilities to handle the traffic load during the heavy 
winter period, no agreements will be entered into between the months of January 
and June, and 

Whereas the railroad desires to make available the substituted freight service 
to such regular users for its benefit, the benefit of the motor carrier, and the 
benefit of the territory ; 

Now, therefore, in consideration of mutual promises contained herein, the 
parties hereby mutually agree as follows: 

Article 1. The railroad agrees to make available its regularly scheduled train 
service for the transportation of trailers and vans of the motor carrier and to 
connect with vessels where appropriate railroad dock facilities exist for the 
interchange of through trailers and vans. 

Article 2. The railroad agrees to furnish suitable cars for transporting said 
trailers and vans and provide free use of loading and unloading ramps. 

Article 3. The motor carrier agrees to offer 80 percent of its total railbelt 
traffic on a regular weekly basis for a period of a year from the date of this 
agreement, said 80 percent to be computed on the basis of increments of 1 week. 
In the event the motor carrier breaches this contract by failing to offer said 80 
percent of its said railbelt traffic, prior to the expiration of 12 months from date 
of agreement for any reason whatsoever, the railroad may recompute the charges 
per article 5 and collect the differences from the motor carrier as liquidated 
damages, provided that the eonditions of this article will be suspended during 
any period where normal services of the railroad are interrupted and train serv- 
ice is not available, and provided further that in the event the motor carrier 
discontinues operation as a motor carrier in Alaska said charges will not be 
assessed. 

Article 4. The rules and divisions set forth in the railroad’s substituted freight 
service division sheet 1-C, and supplements thereto, will apply on all substituted 
freight service furnished under this agreement. 

Article 5. Failure of motor carrier to furnish the percentage of traffic herein 
specified will constitute the right of the railroad to recompute its charges for the 
complete current yearly period on the basis of published tariff rates, except as 
provided in article 3. 

Article 6. If it appears that the terms of this agreement are not being complied 
with, the motor carrier, upon the request of the railroad, agrees to furnish a certi- 
fied statement that he is currently offering the railroad, and did offer during the 
period in question, the minimum required percentage of traffic as aforesaid. 

Article 7. Failure of the motor carrier or the railroad, 30 days immediately 
preceding the anniversary date of this agreement, to give notice of intent to ter- 
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minate said agreement shall constitute mutual agreement to continue said con- 
tract for an additional year not to exceed a total period of 5 years. 

Article 8. This writing constitutes the entire agreement between the parties 
hereto and any modification thereof will not be valid unless authorized in writ- 
ing by the railroad contracting officer and is agreed to by all participating motor 
carriers with like contracts. 

In witness whereof, the parties hereto have executed this agreement the day 
and year first above written. 

THE UNITED STATES OF AMERICA, 
THE ALASKA RAILROAD, 


BY? 220: 35. 3.2 ee ee 
Contracting Officer 
ea ee 
IBY acess owe ee ee 
eee (Title) 
General Manager,, The Alaska Railroad. — 
Approved. 
ee oid Sig Sei eae we 9 COFGIEY: COE PF aitr: the . 2 3 of the 
corporation named as contractor herein; that _____________-__-___ who signed 
this contract on behalf of the contractor was then _____-______________ of said 


corporation ; that said contract was duly signed for and on behalf of said corpora- 
tion by authority of its governing body, and is within the scope of its corporate 
powers. 
In witness whereof, I have hereunto affixed my hand and seal of said corpora- 
tion this. .... ONE OP ie ee , 195... 
CUMOFaUG BGR 2 - - |) ripel (Speier eeee 
(Secretary) 


U.S. DEPARTMENT OF THE INTERIOR, 
THE ALASKA RAILROAD, 


Anchorage, Alaska, February 5, 1958. 
Mr. Russet E. Pratt, 


Salem, Oreg. 


DeaR Mr. Pratr: Referring to your letter of January 31 about cancellation 
of the present “piggy-back” truck agreement and substitution therefor of a 
demand for 80 percent of all so-called railbelt traffic. 

It appears there is a misunderstanding regarding the proposed contract. 
The railroad has invested only in sufficient special equipment to handle, in an 
economical manner, the trailers and vans of carriers who tender such containers 
in a consistent manner on a year-round basis. Only by the use of such special 

equipment can the railroad offer the carriers the present advantageous di- 
visions contained in the current division sheet used in connection with substi- 
tuted freight service. Obviously, to expand the fleet of special equipment beyond 
the known year-round requirements would result in fixed costs necessitating 
a change in the present division. 

Iam sure you will agree with me on the following items: 

1. It would be unfair to force the consistent users of the substituted 
freight service to pay, through increased divisions, for a large fleet of 
equipment which would remain idle much of the year and which would be 
used only during special conditions. 

2. The temporary conversion of standard equipment for special service 
for short periods of time results in substantially increased costs, and that 
the temporary users of such special service should properly bear such costs. 

I think a closer perusal of the proposed contract, as regards “off-rail” com- 
munities and oil and mineral developments, will answer your objections re 
these subjects. 

I am sure you will be happy to know that Mr. Kunz, after studying the 
routing requirements of certain shippers tendering freight to intra-Alaska car- 
riers, has returned the contracts unsigned. 

Yours truly, 


J. H. Liroyp, General Manager. 
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Mr. Itams. Under this agreement we would be forced to use the 
rates—under this arrangement, rather, we would be forced to use 
again the published rates for the public or occasional shipper, thus 
in order to furnish our customers our year-round service it will be 
necessary to use the railroad during the spring breakup period for a 
substituted service, and at the rates published in the 16—F tariff, we 
must pay the railroad more revenue than we receive from our 
customers, 

That revenue that we receive from our customer is controlled by 
our Interstate Commerce Commission field and regulated tariff. This 
discrimination was pointed out to our State legislators of our com- 
mittee which helped bring about the Memorial 13 by Congress, re- 
questing regulations for intra-Alaska traffic along the lines of Inter. 
state Commerce Commission regulation. 

This situation in Alaska is critical; real critical. The Alaska High- 
way Carriers Association is in favor of the principles of regulation 
involved in the bill S. 1507 for similar reasons as stated herein, and 
mainly due to preferential treatment practices that we believe exist, 
there should be some uniform single body set up whereby we can in- 
vestigate or protest—at least participate in some knowledge of these 
through agreements for everyone. 

I have one final statement which more or less is pertaining to my 
employers. 

We operate in Alaska, have for almost 11 years, and we now have 
85 units, including trucks and trailers of all kinds. We are regulated 
by the Interstate Commerce Commission; we have a temporary per- 
mit, and hope to get “grandfather” rights. We have over 80 steady 
employees, and we operate as all other motor carriers in Alaska do, 
under union contract and quite high wages. 

Due to climate, road conditions, we must ship vehicles on the rail- 
road at least—and this is the least ‘possible period—6 weeks each year. 
The railroad has trucks that can operate in competition with us at any 
time. They are uncontrolled or unregulated. The fact is they some- 
times use Army vehicles at no cost to them. Their personnel is on a 
far lower pay scale than ours, and the railroad pays no license fee or 
fuel tax and many other costs that are paid by private operators. 

One final conclusion: If we are forced to use this 60-percent ar- 
rangement on our freight to be able to operate during the breakup 
poe we will end up, as I usually use the term, that is symbolized 
»y the last words on their supplements that they, the Alaska Rail- 
road, publish, it says, “The end.” I think they mean the end for the 
motor carriers. 

I hope this has given you some ideas about the pioneering of truck- 
ing in Alaska, our new State of Alaska. 

I wish to thank you very much for hearing us. 

Senator Scuorrret. Mr. Chairman, I have a question of the gen- 
tleman. 

When did you start operations of your trucklines—the last part of 
your statement—that you are interested in, or your client ? 

Mr. Irams. This operation was started in’ 1949 and has operated 
continuously since. 

Senator ScHorrPeL. Continuous since 1949 ? 


Mr. iam. Yes. 
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I would like to mention that since that time there were several 
other operators working in the Territory, who had been there a long 
time before our arrival. They have actually gone under due to some 
of these practices and just could not survive. 

I am not trying to pat ourselves on the back, but somehow we sur- 
vived. Recently in fact, we have absorbed three of these carriers into 
our organization. 

Senator ScHorpreL. That was the next question, whether your op- 
eration, as presently maintained, was a result of some consolidations 
of some of the other lines? 

Mr. Irtams. Not consolidations, sir. Actually outright purchase of 
the other lines. 

Senator Scnorrren. Thank you. 

Senator Bartiterr. Does Weaver Bros. operate exclusively within 
Alaska? That is to say, does the company have its headquarters there, 
or is this also in other States ? 

Mr. Itams. No, sir. The headquarters are in Alaska, exclusively. 

In January 1958 we moved our office from Oregon, and our main 
headquarters now is Anchorage. We maintain terminals and offices 
in all the major towns—Anchorage, Fairbanks, and Valdez. We do 
handle intra and interstate freight. 

Senator Bartierr. Thank you very much. 

Mr. Eugene Liipfert, vice president and general counsel, Consoli- 
dated Freightways, Inc., Menlo Park, Calif. 


STATEMENT OF EUGENE T. LIIPFERT, VICE PRESIDENT, AND GEN- 
ERAL COUNSEL, CONSOLIDATED FREIGHTWAYS, INC., MENLO 
PARK, CALIF. 


Mr. Lirrerr. Mr. Chairman, my name is Eugene T. Liipfert. I 
am vice president and general counsel of Consolidated Freightways, 
Inc., Menlo Park, Calif. We are basically a motor common carrier 
of general freight, operating in about 25 States, including Alaska 
and also in western Canada and Hawaii. 

Through our Garrison Fast Freight Division we conduct motor 
carrier operations in Alaska and in conjunction with Alaska Steam- 
ship Co. conduct operations from Seattle, Wash. to various points in 
Alaska. 

We are interested in the three bills that the committee is considering, 
because not alone of our operations in and to Alaska but also our de- 
sire to further coordination of transportation between all modes, co- 
operation bet ween all modes. 

I might point out that we ourselves have been quite active in that 
field and have joint rates with other air carriers, inland waterway 
carriers, and railroads. We have also participated extensively in 
piggyback service with various railroads within the United States. 

Our company has interested itself in combined land-sea operations. 
Not alone to Alaska but also to Pacific areas, to Japan, Korea, Guam, 
Philippines, and we are now seeking to extend similar service to 
European destinations. 

We believe that our operation to Alaska, in conjunction with Alaska 
Steamship Co. and Alaska Railroad, is rather unique in that it repre- 
sents a time tested and successful coordination of three separate modes 
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of transportation. We begin the movement of the freight with pick- 
up by truck in Seattle or by receipt at Seattle of freight brought to 
us from interior points in the United States; we containerize that 
freight at Seattle, take it to dock side of Alaska Steampship, load 
those containers on vessels of Alaska Steamship. It is then trans- 
ported either to Seward or Valdez and there off-loaded and either 
moved on all highway through Valdez to destination, wherever it may 
be at interior points in Alaska, or if it moves through Seward it is 
off-loaded onto flatcars of the Alaska Railroad and moved north to 
Anchorage or to Fairbanks and then in some cases—well, in all cases 
those containers are off-loaded from the flatcars of Alaska Railroad 
and moved on by truck to whatever its destination may be. 

We are able by that means to provide the shipper a through bill of 
lading from Seattle to ultimate destination in Alaska, and to provide 
him with a through single factor rate, so that he looks in one place, 
gets one charge for his transportation from the United States to 
stevedore in Alaska. 

Senator Scnorpren. Has that traffic in your experience been on the 
increase ? 

Mr. Lirrrert. Yes, our traffic has been increasing steadily. 

Senator Scnoepret. I take it by reason of that it has been pretty 
successful financially ? 

Mr. Luprerr. Yes, it has been quite successful, Senator Schoeppel. 
The operation itself began in May 1953: At that time it was primarily 
an intra-Alaska operation. Our company acquired the assets of Gar- 
rison Fast Freight in early 1957 and has continued to operate it in sub- 
stantially the same manner since that time. I have outlined in my 
statement the acceptance by which this service grew and developed. 
I won’t take the committee’s time to go into the details of that except 
to say that the service I have just described, where we move freight 
through, in containers to Alaska, has developed to the point in 1958 
and 1959 that I have described. 

A very significant development in the growth of this traffic has been 
the finding of the Federal Maritime Board under its so-called Puerto 
Rico decision, whereby it permits carriers like ourselves who do not 
themselves operate vessels to enter into so-called section 15 agreements 
with steamship companies operating to Alaska, and to give the shipper 
a through rate, a through bill of lading, and to act as a nonvessel 
common carrier by water. 

We think that the success of that service has depended very largely 
on that Puerto Rican decision of the Federal Maritime Board and that 
if that status were taken away that that service couldn’t continue in 
the same manner it is today and would not have many of the attractive 
features both from the shipper and the carrier standpoint that it has 
today. 

I think perhaps that in our service the use of 24-foot containers has 
been developed—not to pin it down to 24-foot containers but that the 
use of containers there is one of the outstanding examples of our con- 
tainerized transportation and free use of the various modes. 

The use of the container is really the ultimate development we feel 
of coordinated transportation of freely interchangeable containers be- 
tween different modes of transportation. 
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We have an investment at original cost of about something over $314 
million in common carriers and other truck equipment that. we employ 
in providing this service to Alaska. And in addition to that there is 
an investment of better than a million and a half dollars in terminals 
at Seattle, at Valdez, Seward, Anchorage, and Fairbanks. 

I think an important feature of the service that ought to be remarked 
on is that it in effect is a single line service which in my experience at 
least the shippers set great store by. 

We feel that that service is best provided under a through single 
factor rate. The shipper can then look to one carrier for tracing, for 
claims. He looks to one tariff to find his rate, and he has but one 
carrier to deal with. We think that it is essential that that be con- 
tinued. 

Without the Puerto Rican decision of the Federal Maritime Board 
this freight would have to be moved on combination of local rates. 
In other words, we would have to apply the ICC rate to the port of 
Seattle, the Alaska Steamship rate to Seward or Valdez, and then the 
ICC local rate between destination in Alaska. That would appear at 
least on the surface to be all right. The difficulty with it is that the 
combination of locals does not reflect to the shipper the economy of the 
through handling, and only by means of a through rate ‘can you pass 
on to the shipper the economy that we feel is inherent in this mode of 
operation. 

Another possible method would be the use-of proportional rates. 
In other words, rates to Seattle that are export rates limited to use 
in on-going traffic to Alaska. By the same token I suppose Alaska 
Steam could file proportional rates on traffic that has an inland move- 
ment. I think the difficulty with the proportional rate is that it has 
an immediate effect on the local rate of the carrier itself. In other 
words, transportation between, let’s say Chicago and Seattle, is con- 
ducted under a certain group of conditions, transportation from 
Chicago to Alaska under another set of conditions. 

But if the land carrier has to publish a special proportional rate in 
order to pass on this reduction to the shipper that arises from the 
through service, then he immediately is faced with a down pressure of 
the local Chicago-Seattle shippers. They say why can’t we have this 
same favorable export rate you give people on to Seattle? 

Actually, it is built on the economy of a through movement but it 
has a very depressing effect on local rate structures and sometimes 
tends to push them down below a reasonable level. For that reason 
we don’t think that proportionals are the answer. 

Coming specifically to the bills themselves, we feel that S. 1507, 
superficially at least, would provide a mechanism by which there 
could be joint rates made between land carriers, water carriers to 
Alaska, and land carriers in Alaska or by railroad to interior points. 

However, under the bill as presently drafted, they would attempt to 
take us, who are now operating as nonvessel common carriers by 
water, under FMB jurisdiction, and make of us freight forwarders. 

There are similarities of course in our operations and what freight 
forwarders do within the interior of the United States—the 48 
States—the contiguous 48 States. We do give a through bill of lad- 
Ing to the shipper. So does the forwarder. We assume responsibil- 
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ity for the movement of the traffic from origin to destination. So 
does the freight forwarder. 

We employ to some extent the facilities of other carriers in pro- 
viding the underlying transportation. I think at that point the 
similarity with freight forwarding as'’we know it within the con- 
tiguous 48 States ceases. We have investments in facilities, equip- 
ment, and terminals that are in excess of $4 million. Typically the 
freight forwarders have not, within the United States, at least to my 
knowledge, and until very recent times, sought to provide the facilities 
of containers and that sort of thing involved in the movement of 
traffic. 

We feel that for that reason it would not be proper to reclassify 
this type of operation into a freight forwarder operation. If that 
were done, the effect would be to rule out joint rates with other modes 
of transportation, because the ICC has said that freight forwarders 
‘an neither interchange nor make joint rates with other common car- 
riers. We have been doing that now for a number of years quite suc- 
cessfully and we feel that it is vital to the continuation of this service 
that we be in a position to continue to publish joint rates and to inter- 
change freely with other carriers which we could not do if we were to 
become freight forwarders under 1507. 

I point out in my statement distinctions between ocean freight for- 
warding and the type of thing we do which I think is sufficient on 
that. 

We believe that as truck operators with experience particularly in 
the handling of small shipment traffic that we are in a position to 
do a better job than anybody else—let me say anyone without that 
experience—in assembling these small shipments, getting them to 
the terminal, getting them loaded and getting them delivered in 
Alaska. We believe we can bring our knowledge and experience 
into play as a carrier in that regard and contribute something to 
the overall service that perhaps the steamship companies, the rail- 
roads, no one else, is equally competent to provide. 

I might point out in passing that if we, as a common carrier, came 
under 1507, we probably couldn’t even get a freight forwarder per- 
mit because part IV of the Interstate Commerce Act forbids a com- 
mon carrier to be at the same time a freight forwarder. 

We believe that if the Congress decides that it wants to transfer 
this water jurisdiction to ICC, that certainly some provision must be 
made to take care of the nonvessel common carrier by water. The 
means by which that might be done, if you decide that is the way 
you want to go, would be to set up two categories of common carriers 
by water: the vessel common carrier and the nonvessel and to give 
each status under part III of the Interstate Commerce Act and per- 
mit this service to continue in the same manner that has been possible 
under the FMB Puerto Rican decision. 

If on the other hand you deem it wise to leave jurisdiction where 
it now exists and let Féderal Maritime regulate the water carriage 
and ICC regulate the land carriage, then we would certainly favor 
the joint board approach which has been discussed here, and we 
think having had some experience ourselves in the development of 
joint air-truck rates with CAB and ICC, that it can work very 
successfully and is a proven method of handling these differences 
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that can arise where two different regulatory agencies have jurisdic- 
tion over the same through movement: 

At the present time we find ourselves unable to file through rates 
from interior points in the 48 contiguous States to Alaska with either 
agency. The Federal Maritime says we will take it from Seattle to 
Alaska, but we won’t take them from Chicago to Alaska. 

We go to the ICC. They say we will take the rate from Chicago 
to Seattle but we won’t take a rate from Chicago to Fairbanks. So 
we are in the dilemma of where do we go to file our through rate, 
our through single-factor rate, so the shipper looks at one tariff, deals 
with one carrier and gets the service he would get if he used a single 
line railroad or truckline in the United States. 

Summarizing, we feel that if jurisdiction is to be left where it is, 
that the joint board approach is the answer, and we would favor that 
disposition. We feel also in view of the fact that the Federal Mari- . 
time is reexamining its Puerto Rican decision and its investigation in 
815, that perhaps this is the time to clarify the statutes of the non- 
vessel permanent carrier by water, and to assure the shipper and 
the carrier of the continuation of that service. 

Getting on to S. 1508, the regulation of the Alaska Railroad, we 
favor that. We believe that you can’t regulate part of transporta- 
tion within an area and leave another part unregulated. 

Insofar as S. 1509 is concerned, we support it in principle. We 
think it is proper legislation that should be enacted. We do feel, 
however, that the language referred to in my statement, which seeks 
to change the status of common carriage by water, nonvessel, and 
make them freight forwarders, ought to be taken out. 

There is some ambiguous language to my mind on lines 6 through 
12 of page 10 of S. 1509 that casts some doubt on the right of carriers 
like Garrison Fast Freight to continue their present service. 

I would like to express my appreciation to the chairman and to 
the committee for its courtesy in giving me an opportunity to express 
our views. 

Senator Barrierr. We are appreciative of your appearance here. 
You have made, I believe, some very substantial contributions. Your 
written statement will be placed in full in the record. 

The recommendations which you have made will be very carefully 
considered, I assure you. I think they are very meritorious. 

Mr. Lirrert. Thank you, Mr. Chairman. 

T have some pictures of some of our operations that I thought might 
be useful for the file. I understand that you don’t like to take pictures 
into the record. I would like to leave them with the committee for its 
files for whatever use it will be to you. 

Senator Bartierr. They will be accepted. We thank you. 

(The complete statement follows :) 


STATEMENT OF EUGENE T. LIIPFERT ON BEHALF OF CONSOLIDATED FREIGHTWAYS, INC. 


My name is Eugene T. Liipfert. I am vice president-general counsel of Consoli- 
dated Freightways, Inc., Menlo Park, Calif. Our company has been engaged 
Since 1929 in common carriage of freight by motor vehicle, starting originally in 
the Pacific Northwest and subsequently extending its service by applications for 
additional authority and by acquisition of other motor carriers until its lines 
how reach Chicago, Louisville, Dayton, and Cincinnati in the east, and Los 
Angeles and Phoenix in the south. Consolidated Freightways also conducts motor 
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carrier operations in Alaska and between Alaska and the Pacific Northwest and 
through subsidiaries in western Canada and Hawaii. 

Our interest in Senate bills S. 1507, S. 1508, and S. 1509, arises not alone from 
our activities as a substantial common carrier by motor vehicle in Alaska and 
between the Pacific Northwest and Alaska, but also from the very important ac- 
tivities of our company in the development of coordinated transportation by all 
modes including land, sea, and air carriers. We have stood among those carriers 
who are seeking by every proper means to achieve a truly coordinated transporta- 
tion system which is required for the needs of both domestic and foreign com- 
merce. In the domestic field we have sought every opportunity to work with other 
modes cooperatively for the improved service and economy which coordinated 
transportation makes possible. These efforts have resulted in piggyback service 
with a number of progressive railroads, joint rail-motor rates with one such 
railroad, and joint motor-air rates with airlines. We have also been actively 
and in many cases successfully seeking similar working arrangements with 
steamship companies operating to Hawaii, Guam, Okinawa, the Philippines, 
Japan and other Pacific areas, to Europe, and Central America. 

Our present operations between Seattle and Alaska through our Garrison Fast 
Freight Division constitute a time-tested and successful coordination of motor 
carrier, rail carrier, and steamship operations which has met a real transporta- 
tion need as evidenced by the large and still-growing volume of both military 
and commercial traffic which has been developed over the last 6 years in this 
coordinated service. The facilities of our own widespread motor carrier opera- 
tion in the United States have been melded with those of Alaska Steamship Co., 
the Alaska Railroad, and our own motor carrier operation in Alaska and between 
the continental United States and Alaska to perform under a single factor 
through rate and under a single bill of lading a coordinated transportation service 
which has contributed in a significant way to our military needs, to the economic 
development of Alaska, to the growth of commerce between Alaska and the rest 
of the United States, and to the enhancement of the Alaskan standard of 
living. 

The continuation and further development of this service by the cooperating 
carriers is dependent upon a sound pattern of regulation administered by such 
governmental body or bodies as seems wise to the Congress. We believe that 
the pattern of regulation evolved here will not affect alone the Alaskan trade 
but will influence and probably determine the pattern of coordinated land-sea 
transportation to Hawaii, our Territories and possessions, and to foreign ports 
throughout the world. Our company is active in these operations as well, and 
is equally concerned with development of a sound regulatory pattern governing 
those activities. 

A brief description of the history and development of our Alaskan service will 
provide a background which should aid in a sound determination of the regula- 
tory pattern best suited to the fostering in the public interest of a sound trans- 
portation system for Alaskan commerce. 

Garrison Fast Freight, Inc., was organized in May 1953, by Jack Garrison, 
who had previously had extensive operating experience in the movement of 
traffic to, from, and within Alaska. Associated with him were four other Alaskan 
truck operators. In conjunction with Alaska Steamship Co., Garrison developed 
a fully coordinated transportation service between Seattle and Alaska points. 

In July 1953 intra-Alaska truck operations from Anchorage to Elmendorf Air 
Force Base and Fort Richardson were begun under military tenders for the 
movement of cargo between the Anchorage steamship piers and the bases named. 
A comprehensive trucking service was also established for commercial users. 
In August of the same year a similar service was inaugurated from the port 
of Valdez to such points as Big Delta, Tok Junction, Tanacross, Eielson, and 
Ladd Air Force Bases and Fairbanks under Alaska steamship tariffs filed with 
Federal Maritime Board naming Garrison as a connecting carrier for the high- 
way haul north from Valdez. This operation covered commercial general freight 
and perishables. 

In January 1954 highway trailers were first employed in the movement of 
military and commercial perishables traffic without rehandling from Seattle 
through Valdez to points north of the range in Alaska. Similar perishables 
service was commenced through Valdez to Anchorage and on military general 
freight from Seattle to military bases throughout Alaska in December 1954 

In February 1956, most of the through van movements from Seattle were 
shifted to the port of Seward in order to utilize piggyback service of Alaska 
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Railroad to Anchorage and Fairbanks. Loose-stow cargo continued to be han- 
dled through Valdez and by highway to Alaskan destination. 

Throughout the period described Garrison’s Seattle-Alaska traffic was handled 
under tariffs filed with Federal Maritime Board by Alaska Steamship Co. show- 
ing Garrison Fast Freight as a connecting carrier for the Alaskan portion of the 
haul or under intra-Alaska or Seattle-Alaska tenders filed with the military 
py Alaska Steamship and/or Garrison. In January 1957 Garrison and Alaska 
Steamship secured the approval of Federal Maritime Board of an agreement 
under section 15 of the Shipping Act of 1916 (46 U.S.C. 814) providing for divi- 
sions of a through single factor rate from Seattle to accessible Alaskan points on 
perishables moving for commercial shippers and receivers. Garrison filed tariffs 
with FMB and thenceforth provided the shipping public a through bill of lading, 
a single-factor through rate and single carrier responsibility from store door 
in Seattle to store door in Alaska utilizing and coordinating three separate 
modes of transportation—truck, steamship and railroad. 

This service was made possible by the Federal Maritime Board’s rulings in 
Alaska Rates (2 U.S.M.C. (1941)) and Bernard Ulmann Co. v. Porto Rican 
Ezpress Co. (3 F.M.B. 771 (1952)) which permit carriers which do not operate 
vessels to enter into agreements under section 15 as common carriers by water 
with steamship companies and to establish single factor through rates in their own 
name for movements between U.S. ports and territorial or foreign ports. The 
same type of tariff publication was employed by Garrison to provide for trans- 
portation of general cargo to Alaska in May 1958. 

In February 1957 Consolidated Freightways purchased the physical assets of 
Garrison Fast Freight and has continued its operation since that time as its 
Garrison Fast Freight Division. In February 1957 the use of 24-foot containers 
was introduced. These containers are designed to be transported over the high- 
way on skeleton trailers and are readily handled on the decks of Alaska Steam- 
ship vessels and on the flatcars of Alaska Railroad, eliminating the weight and 
bulk. of the wheels and undercarriage when not moving over the highway. 
Freight is assembled at Garrison’s terminal facilities in Seattle, loaded in these 
containers which are placed cn skeleton trailers and transported to the docks 
of Alaska Steamship Co. They are loaded on the decks of Alaska Steamship 
vessels with ship’s gear and offloaded in the same manner at Seward directly 
onto flatears of Alaska Railroad for movement to Anchorage or Fairbanks. 
There the containers are again placed on skeleton trailers for movement to the 
consignee’s door. Mechanical refrigeration is supplied by means of demountable 
units in the nose of each container operated by generators provided on the truck 
unit, on shipboard and on rail flatcars, permitting the delivery of fresh vegetables, 
meats and other perishables in Alaska in first-class condition. 

The vital transportation need served by the Garrison-Alaska Steamship-Alaska 
Railroad operations is attested by the growing patronage accorded by both 
military and commercial patrons—more than 200,000 tons of freight being 
handled annually between Seattle and Alaska and within Alaska, much of it 
priority military traffic. 

Garrison owns or operates equipment having a total original cost of $3,278,694, 
including 72 tractors and trucks, 84 trailers, 182 skeletons, 315 containers, and 
316 miscellaneous units. The leased equipment is owned by Arctic Terminals, 
jointly owned by Garrison and a subsidiary of Alaska Steamship Co. Terminals 
are mantained at Seattle, Anchorage, Fairbanks, Valdez, and Seward, involving 
investments of over $1,500,000. Garrison employs more than 200 persons. 

The present method of operation affords the shipper the advantage of through 
transportation without rehandling of the cargo en route, producing faster 
transit time and reduced loss and damage and pilferage. Through single factor 
rates, a through bill of lading and single carrier responsibility greatly fa- 
cilitate the shipper’s determination, prior to shipment, of his total transporta- 
tion cost, and enables him to deal with a single carrier for obtaining service, 
tracing, and the processing of claims. 

From the carriers’ side the method assigns to each participant the role which 
experience and facilities enable it to perform best. The economies of co- 
ordinated, unitized handling can be reflected to the shipper in lower overall 
transportation cost. In this respect the through single-factor rate asstmes 
tremendous importance for the shipper and the carrier. If the traffic were 
required to move on combination of local rates, the economy of through han- 
dling cannot be reflected in a through rate lower than the combination of locals. 
If an effort were made to pass on the economies of through service to the shipper 











194 ALASKA TRANSPORTATION LEGISLATION 


by means of proportional rates lower than the cooperating carriers’ local rates, 
the local rate structures of the motor carrier and the steamship company would 
inevitably be impaired. If, for example, the motor carrier sought to publish 
a proportional rate between an interior point and the port limited in its ap- 
plication to traffic moving beyond by water to Alaska, this lower proportional 
rate would immediately give rise to pressures for reduction of the rates for 
movement of local traffic between the same points. For this reason, the publica- 
tion of proportional rates as a means of providing a through rate reflecting the 
economies possible in through service is often self-defeating because of its 
tendency to force a reduction in the whole pattern of local rates below a rea- 
sonable level. We understand that the steamship companies experience similar 
difficulties in establishing ocean proportional rates lower than their local rates, 
The only sound solution is the publication of single factor through rates with 
divisions between the participating carriers in the same manner in which motor 
carriers make joint rates with each other and railroads make joint rates with 
part III water carriers within the contiguous 48 States. 

Turning now to the specific provisions of 8. 1507 as it applied to the prob- 
lems discussed, it should be pointed out that the transfer of jurisdiction over 
water carrier operations to and from Alaska to the Interstate Commerce Com- 
mission would permit the publication of joint rates by motor, rail, and water 
carriers to and from Alaska. This would appear, superficially at least, to pro- 
vide the mechanics by which through single factor rates could be maintained 
not only from port areas, such as Seattle, to Alaska but also from other inland 
points throughout the United States. 

S. 1507 would destroy the present status of common carriers by water, such 
as Garrison Fast Freight, which do not themselves operate vessels to and from 
Alaska, and press these operators into the mold of freight forwarding as 
defined in the Interstate Commerce Act. This approach ignores the character- 
istics of nonvessel common carriers by water which distinguish them from either 
ocean or inland freight forwarders. Inland freight forwarders subject to the 
Interstate Commerce Act grew up as consolidators of less-than-carload ship- 
ments for movement at rail carload rates, making their profit on the spread be 
tween the less-than-carload and carload rail rates. Motor carrier service was, 
of course, used by the freight forwarders in assembly and distribution service 
and in some cases for line haul transportation where for various reasons truck 
service was preferred. Until recently at least, the forwarders provided few, 
if any, of the physical instrumentalities of transportation. 

In contrast, Garrison Fast Freight Division and its affiliate, for example, have 
an investment of more than $4 million in motor vehicle equipment, containers, 
and terminals devoted exclusively to providing land-sea transportation to and 
from Alaska, and Garrison has joined as a full partner with Alaska Steamship 
Co. in the investments necessary to provide the physical facilities for performing 
this coordinated service. Garrison moreover has assumed full carrier responsi- 
bility to its shipper for the movement of their freight over its own motor carrier 
lines and over the lines of Alaska Steamship and Alaska Railroad, where piggy- 
back service is substituted for Garrison’s own highway service in Alaska. 

If Garrison and carriers performing similar functions were to lose their 
status as common carriers by water by the enactment of S. 1507 in its present 
form, and were to become freight forwarders under the Interstate Commerce 
Act, the substantial and growing tonnage which moves from inland points to the 
ports for movement beyond could no longer be handled on the present basis. 
This is true because the Interstate Commerce Commission has repeatedly inter- 
preted the Interstate Commerce Act to prohibit the interchange of traffic between 
freight forwarders and common carriers. By the same token, Garrison and 
other nonvessel common carriers by water would be precluded from making joint 
rates with other common carriers on traffic moving in their land-sea service to 
and from interior U.S. points beyond the port areas, the Commission again having 
ruled that under the Interstate Commerce Act freight forwarders may not make 
joint rates with common carriers. The effect would be to destroy a carrier 
service upon which the people of Alaska and the military have come to rely. 

The Garrison-type service is in virtually all of its essential characteristics 
different from that of an ocean freight forwarder. The ocean freight forwarder 
performs a function somewhat akin to that of an expediter arranging for port 
terminal handling, documentation, insurance, customhouse clearance and 
similar functions. The ocean freight forwarder frequently is compensated of 
the ocean revenues on traffic forwarded. So far as we are informed no ocean 
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freight forwarder assumes carrier responsibility for the movement of freight 
to destination nor do they issue a bill of lading in their own name to the shipper. 

The Federal Maritime Board determined, wisely we believe, in the Porto Rican 
ease that a carrier, such as Garrison, which undertook full carrier responsibility 
for the movement of traffic to destination and issued its own through bill of 
lading was in fact a common carrier by water under the Shipping Act of 1916, 
even though it did not itself operate the vessels by which the ocean carriage was 
supplied. The development and success of the Garrison operation is a cogent 
demonstration of the essential role which the nonvessel common carrier by water 
plays. Drawing on experience and knowledge gained in the collection and 
terminal handling of the relatively small shipments which characterize motor 
trucking operation, Garrison has developed an economical and efficient technique 
for assembling such freight, containerizing the freight or arranging for other 
unitized loading, and delivering the freight to the steamship company for ocean 
transportation. It has invested large sums of money in specialized equipment, 
terminals, and handling facilities. While Garrison has had the wholehearted 
cooperation of Alaska Steamship Co. in developing these techniques, it has 
assumed responsibility for the coordination of truck, steamship, and rail move- 
ment, leaving Alaska Steamship free to devote its attention to steamship 
operations. 

Provision of mechanics for joint rates in interchange between land and ocean 
carriers will not alone assure the continuation of the vital activity of Garrison 
asa supplier and coordinator of truck, sea, rail service to Alaska. Since Garrison 
is a division of a common carrier by motor vehicle subject to part II of the Inter- 
state Commerce Act, section 410(b) of the Interstate Commerce Act would pre- 
clude its securing a freight forwarder permit to continue on the limited basis 
then possible of its present service to Alaska. A number of similar operations 
have also been developed by other part II carriers all of which would be elimi- 
nated by the proposals contained in S. 1507. 

Some means should be found to preserve the present status of Garrison, and 
similarly situated carriers, as nonvessel common carriers by water. If the 
jurisdiction of water carriage to Alaska is to be transferred to the Interstate 
Commerce Commission, then certainly some provision should be made for the 
continuation of the unique function which these nonvessel common carriers by 
water perform. An obvious solution would be to separate water carriers subject 
to part III into two categories, those which operate vessels and those, like Gar- 
rison, which are actively engaged in providing facilities and equipment for the 
movement of waterborne traffic between the contiguous 48 States and Alaska 
although they do not operate vessels themselves. 

As an overall approach, we favor the continuation of the present delineation 
of jurisdiction as between the Interstate Commerce Commission and the Federal 
Maritime Board. This can be accomplished, we believe, by adopting the joint 
board approach which has been successfully employed in obtaining joint truck-air 
rates through the cooperation of the Civil Aeronautics Board and the Interstate 
Commerce Commission under the Civil Aeronautics Act (49 U.S.C. sec. 1483). 
Such a provision should clearly establish the right of common carriers by water 
to establish through service and joint rates with other common carriers, so that 
truck, rail, and steamship lines can make through single-factor rates with each 
other for movement from any point in the contiguous 48 States to Alaska. Rate 
regulation and control could be vested in a joint board composed of members or 
representatives of the Federal Maritime Board and the Interstate Commerce 
Commission, with appropriate rate filings with either or both of the agencies. 

As the situation stands today and under the interpretation of existing legis- 
lation applied by Federal Maritime Board and the Interstate Commerce Com- 
mission, such through rates cannot be filed. The ocean carrier must file its 
local rates with the Federal Maritime Board and the land carrier must file its 
rates with the Interstate Commerce Commission. In each case the rate filed 
applies only between the points where the respective agency has jurisdiction. 
The shipper must consult two or more tariffs in order to determine the appli- 
cable transportation charges. There is no means by which the economies of 
through handling can be reflected in a through rate lower than the combination 
of these two local rates, other than by proportionals with the attendant evils 
already described. This situation, we believe, should be corrected not only in con- 
nection with the Alaskan trade but also in connection with trade to our oversea 
territories and possessions and to foreign ports. 
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The joint board approach would maintain Federal Maritime Board jurisdic- 
tion over water carriage to Alaska, and if that body adheres to its present deci- 
sion in the Porto Rican case, the status of nonvessel common carriers by water 
and the continuation of their needed service would not be affected. However, 
the Federal Maritime Board now has pending an investigation in its docket No. 
815 of the status of nonvessel common carriers by water, and presumptively the 
Board intends to reexamine its earlier holding in the Porto Rican case. Any 
definitive resolution of existing problems in connection with transportation to 
Alaska should include legislative clarification of the present position of non- 
vessel common carriers by water. The continuation and enhancement of sound 
and adequate transportation to Alaska by all modes requires that these operations 
be given unchallengeable legislative authority. 

Consolidated Freightways, Inc., and its subsidiary Foster Freight Lines, Inc., 
have also been active in the development of coordinated, containerized land-sea 
service to Hawaii, Guam, the Philippines, Okinawa, and Japan. It is presently 
engaged in establishing similar operation to Europe, north Africa, and Central 
America. A section 15 agreement has been approved by the Federal Maritime 
Board and tariffs filed covering the movement of perishables from the San 
Francisco Bay area to Guam by Far East Van Service Division of Foster Freight 
Lines, Inc., a wholly owned subsidiary of Consolidated Freightways, Inc., and 
Pacific Far East Lines. A section 15 agreement is now pending for approval 
before the Federal Maritime Board covering general freight service between 
Pacific coast ports and Hawaii by Consolidated Freightways, Inc., and Hawaiian 

_ Marine Freightways. Transocean Van Service Division of Foster Freight Lines, 
Inc., presently conducts a similar service for a number of domestic household 
goods carriers to Pacific area military bases on household goods. It receives, 
containerizes, and transships military household goods, with extensive facilities 
and personnel at Oakland and Long Beach, Calif., and Seattle and throughout 
the Pacific area. It also maintains facilities at Norfolk for European and 
Hawaiian movements and at New Orleans for Europe and Central America. In 
addition Far East Van Service has filed military tenders for the movement of 
military traffic to the Phlippines and other Pacific area military bases. If these 
services are to be made available to commercial shippers, the development of 
through single-factor rates for the movement of the traffic is equally important 
in all of these services. For this reason, it is important in considering legisla- 
tion applicable to Alaska that consideration be given to the suitability of the 
pattern developed for Alaska in application to these operations as well. The 
pattern of operation developed for Alaska is quite similar to Hawaii and other 
offshore points, and will influence if not determine the ultimate solution of the 
transportation problems involved in all of these operations. 

S. 1508 providing for economic regulation of the Alaska Railroad under the 
Interstate Commerce Act has our enthusiastic support. As one of the principal 
motor carrier operators in Alaska, we believe that regulation of all transporta- 
tion agencies conducting operations within Alaska should be subject to the same 
pattern of regulation. With Alaskan statehood, Garrison Fast Freight Division 
of Consolidated Freightways, Inc., became subject in its intra-Alaska motor 
carrier operations to the jurisdiction of the Interstate Commerce Commission. 
To leave the principal railroad operation in Alaska free of any regulation, includ- 
ing regulation of its rates, leaves the motor carrier operators there at a distinct 
and unjust competitive disadvantage and exposes shippers to discriminatory 
practices. The motor carrier operators are required to publish and file their 
tariffs on 30 days’ notice, whereas the railroad is left free to adjust its charges 
from day to day and charge varying rates for similar services. The inevitable 
result, if this situation is permitted to continue, would be the extinction of motor 
highway service in Alaska. 

We also support in general the provisions of S. 1509 providing grandfather 
rights for motor carriers, water carriers, and freight forwarders operating 
within Alaska and between Alaska and other States of the United States. In 
light of what has already been said, we believe that the language in the paren- 
thesis in lines 6 through 12 on page 10 of the bill should be eliminated. The 
language referred to has meaning only if read in connection with section 7 of 
S. 1507 which makes provision for grandfather permits as freight forwarders for 
nonvessel common carriers by water. As we have already pointed out, the 
attempt to cast this type of operation in the freight forwarder mold fails to 
recognize the distinguishing characteristics of the service provided, would pre- 
clude the development of joint through rates to interior points with common 
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carriers and would impair, if not destroy, a vital service developed under the 
Federal Maritime Board’s Porto Rican decision. 

I would like to express my personal appreciation and that of Consolidated 
Freightways, Inc., for the opportunity to present our views to the committee. 


(The following letter was subsequently received from Mr. Liipfert 
as an amendment to his testimony :) 


CONSOLIDATED FREIGHTWAYS, INC., 


Menlo Park, Calif., May 11, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR MAGNUSON: At the hearings held on S. 1507, S. 1508, and 
§, 1509 last week before your committee, you were kind enough to permit me to 
present a statement on behalf of Consolidated Freightways, Inc. My state- 
ment was prepared on the assumption that all three bills might ultimately be 
enacted. The draftsman also apparently treated S. 1507 and S. 1509 as com- 
panion bills with interlocking provisions, particularly in the treatment of non- 
vessel common carriers by water now under Federal Maritime Board 
jurisdiction. 

In my statement, I pointed out that the parenthetical language on page 10, 
lines 6 through 12 inclusive, in S. 1509 should be eliminated if only S. 1509 
is enacted. 1t is important, however, that S. 1509 make clear, if jurisdiction 
of water service is to remain with the Federal Maritime Board, that nonvessel 
common carriers by water are not also freight forwarders under the Inter- 
state Commerce Act. Otherwise it might possibly be asserted that they fall 
within the definition of freight forwarders under section 402(a)(5) of the 
Interstate Commerce Act, resulting in conflicting and duplicating jurisdiction 
of Interstate Commerce Commission and Federal Maritime Board over non- 
vessel common carriers by water. 

It seems to us that if S. 1507 is not enacted, the parenthetical language re- 
ferred to in S. 1509 might well be retained, except for the clause reading, “but 
whose operations would be those of freight forwarder under the Interstate 
Commerce Act,” which is purely gratuitous and casts doubt on the exclusivity 
of Federal Maritime Board jurisdiction over operations by nonvessel common 
carriers by water. 

We also urge that a positive expression of legislative intent to retain ex- 
clusive jurisdiction of such operations in the Federal Maritime Board be made 
by inserting in the parenthetical clause in the first sentence of section 402(a) (5) 
of the Interstate Commerce Act, language somewhat as follows: ‘(otherwise 
than as a carrier subject to part I, II, or III of this act or as a person whose 
operations to, from, or within Alaska are subject to regulation by the Federal 
Maritime Board as a common carrier by water under the Shipping Act of 1916, 
as amended, and the Intercoastal Shipping Act of 1933, as amended.)” 

The consideration by your committee of these views and the incorporation 
of this letter in the record, if possible, would be greatly appreciated. 

Yours very truly, 
EUGENE T. LIIPFERT, 
Vice President-General Counsel. 


AMENDMENT TO S. 1509 


Omit the clause reading “but whose operations would be those of freight for- 
warder under the Interstate Commerce Act,” this clause being found on page 10 
at lines 10, 11, and 12. 

Add a new section to S.-1509, presumably section 8, which would amend sec- 
tion 402(a)(5) of the Interstate Commerce Act in such a manner that there 
would be no question that persons, whose operations to, from or within Alaska 
are subject to regulation by the Federal Maritime Board as a common carrier by 
water under the Shipping Act of 1916, as amended, and the Intercoastal Shipping 
Act of 1933, as amended, would be included in the first parenthetical clause of 


section 402(a) (5). 

Senator Bartierr. The next witness is the Honorable John J. Allen, 
Jr., Under Secretary of Commerce for Transportation. 

We welcome you, Mr. Secretary. 
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STATEMENT OF HON. JOHN J. ALLEN, JR., UNDER SECRETARY OF 
COMMERCE FOR TRANSPORTATION, DEPARTMENT OF COMMERCE 


Mr. Auten. Thank you. 

It is always a pleasure to be here with you. 

Senator Bartierr. We are anxious to have your opinion as to what 
should be done in the Alaska transportation field. 

Mr. Auten. Mr. Chairman, I would offer for the record a statement 
which I give on behalf of the Department of Commerce, presenting its 
views with respect to S. 1507, S. 1508, and S. 1509, and ask that it 
be placed in the record in full at this point. 

Senator Bartuetr. It is so ordered. 

(The statement follows :) 


STATEMENT BY Hon. JoHN J. ALLEN, JR., UNDER SECRETARY OF COMMERCE FOR 
TRANSPORTATION, DEPARTMENT OF COMMERCE 


Mr. Chairman and members of the committee, I appreciate this opportunity 
to present the views of the Department of Commerce with respect to S. 1507, 
S. 1508, and S. 1509, relating to the regulation of transportation in interstate 
and foreign commerce to, from, and between points in Alaska. 

S. 1507 would, in brief, transfer from the Federal Martime Board to the Inter- 
state Commerce Commission jurisdiction over regular-route water common 
carriers operating in interstate commerce between ports in Alaska and other 
U.S. ports, and between ports in Alaska over the high seas. The bill would 
also vest the Commission with jurisdiction over contract carriers and irregular- 
route common carriers by water operating between these two ports. Both 
common and contract carriers would be required to obtain certificates of con- 
venience and necessity or permits in order to continue to operate. However, 
“grandfather” rights would be provided for the protection of carriers and per- 
sons operating on a specified date. 

In effecting transfer of jurisdiction from the Federal Maritime Board, S. 1507 
would repeal, among other things, the provisions of section 27(b) of the act 
of July 7, 1958 (72 Stat 339), known as the Alaska Statehood Act, reserving to 
the Federal Maritime Board the exclusive jurisdiction previously conferred on it 
over common carriers engaged in transportation by water between any port 
in the State of Alaska and other ports in the United States, the territories, or 
possessions. 

This Department and the Federal Maritime Board were responsible for in- 
corporation of the provisions of section 27(b) in order that the jurisdiction 
of the Federal Maritime Board over transportation by water between Alaska 
and other States might be continued after Alaska obtained statehood. 

This action was based on the belief that the problems and practices in 
ocean transportation between the United States and Alaska were similar 
to those of the overseas trade, and the development of Alaska depended on such 
transportation to a greater extent than the geographically contiguous States of 
the Union. It was also based on the belief that the problems of shipping 
services and of defense requirements in connection with Alaska could be met 
with greater flexibility under the jurisdiction of the Federal Maritime Board 
than under the Interstate Commerce Act applicable to interstate commerce. 
This Department pointed out that Alaska was still in an era of development, and 
that water transportation, which constituted the one indispensable link in 
the conduct of trade between Alaska and the United States proper, was like- 
wise in a process of development. The Department also pointed out that the 
theory underlying the issuance of certificates of public convenience and neces- 
sity would have a retarding influence on the development and expansion of water 
transportation to and from Alaska. 

There has not been any change in conditions and circumstances since this 
action was taken which would justify transferring jurisdiction from the Fed- 
eral Maritime Board as proposed by S. 1507. This department is therefore, op- 
posed to such provision of the bill. 

The Department is also opposed to those provisions of S. 1507 which would 
subject to Commission regulation contract carriers an irregular-route common 
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carriers by water operating between these ports. It believes that such regula- 
tion would result in depriving the carriers of the flexibility necessary to establish 
and extend services to meet the needs of commerce as the economy of the new 
State develops. 

§. 1508 would amend the Alaska Railroad Act so as to provide that, effective 
180 days after the enactment of the proposed amendment, the Alaska Railroad 
would become subject to the provisions of part I of the Interstate Commerce 
Act, and related acts, including acts relating to the safety of operation by rail- 
roads and the Transportation of Explosives Act, except that approval of the 
Interstate Commerce Commission would not be required for extension of lines 
or for the issuance of securities. 

The Alaska Railroad is a transportation activity subject to the jurisdiction 
of the Office of Territories, a division in the Department of Interior. The rail 
road has not been and is not now a profitable operation. It would undoubtedly 
show consistent annual losses if its accounts were kept on the same basis as 
other railroads. In 1955 the product pipeline from Haines to Fairbanks, Alaska, 
diverted practically all of the petroleum products traffic from the railroad which 
further depleted its revenues. The majority of the traffic on the Alaska Rail- 
road is Government sponsored. Section 22 of the Interstate Commerce Act, 
authorizing the granting of free or reduced rates to the Government, would be 
invoked. This, of course, would preclude the exercise of the authority of the 
Interstate Commerce Commission to prevent unnecessary rate cutting between 
the Alaska Railroad and competitive motor carriers. 

In view of the prospects for enhancing the earnings of the railroad it appears 
quite doubtful that Federal regulation of this carrier would improve its present 
financial condition or that of the motor carriers competing with the railroad. 
Certainly the regulation of the Alaska Railroad would not improve its position 
to regain traffic lost to the pipeline and to competitive motor carriers. Extension 
of railroad safety regulations to the railroad appears to be unnecessary. It 
presently has excellent standards of safety. As a federally owned property it 
is subject to the same safety standards as other installations which may be at 
least equal to the standards prescribed by the Commission. 

S. 1509 would provide “grandfather” rights for certain motor carriers and 
freight forwarders operating in interstate or foreign commerce within Alaska 
and between Alaska and the other States of the United States, and for certain 
water carriers operating within Alaska. Carriers engaged in business on or 
before August 26, 1958, and making application prior to July 1, 1959, would 
have “grandfather” rights. 

This Department does not, of course, object to the granting of “grandfather” 
rights to these carriers. However, if S. 1509 should be enacted in its present 
form, the language referring to transportation in interstate commerce “within 
Alaska” could be construed so as to embrace transportation over and above that 
subject to the practices and procedures now followed with respect to the other 
States. It may be true that many of the carriers in Alaska are not now subject 
to any regulation, but this is a matter which should be left to the wisdom of the 
State. Among the legislative items considered by the first legislature is a provi- 
sion for a new public service commission. In view of the interest of the State 
itself, it is our view that both interstate and intrastate regulation in Alaska 
should follow the same practices and standards applicable in the other States. 
In view of his, special législation would not appear to be necessary. 

In connection with the regulation of freight forwarders, I wish to call your 
attention to the fact that the Federal Maritime Board now has before it a 
proceeding, Docket 815, Common Carriers by Water—Status of Express Com- 
panies Truck Lines and Other Non-Vessel Carriers. This proceeding will test 
the legality of the right of any person to file tariffs with the Federal Maritime 
Board when they do not operate as a water carrier. This, of course, will de- 
cide this issue on a strictly administrative basis. 

The Department has for some years questioned the economic justification for 
additional detailed regulation of the transport industry. In 1955 the Presi- 
dential Advisory Committee on Transport Policy and Organization undertook 
a review of the existing system of regulation of transportation. The report of 
the Committee stated in part: “In many respects, governmental policy at present 
prevents, or severely limits, the realization of the most economical use of our 
transportation plant. * * * We believe that such a system, in the face of 
rapidly developing technology and a high rate of innovation, is to be achieved only 
by the exercise of greater freedom for competitive experimentation which 
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enables the purchaser of transportation to adapt both service and cost opportu- 
nities to his own requirements. * * *” 

The Advisory Committee recommended a number of substantive changes in the 
regulatory pattern affecting domestic surface transportation, some of which have 
been enacted into law. In 1958 your committee held extensive hearings on the 
crisis then affecting the railroad industry. The Transportation Act of 1958 
was enacted which, among other things, modified the rule of ratemaking apply- 
ing to competitive transportation. 

At the time your committee was considering the 1958 act it initiated a com- 
prehensive study of many transportation problems, including— 

1. The need for regulation of transportation under present day conditions 
and the type and character of necessary regulation ; 

2. The area of Federal policy dealing with Government assistance pro- 
vided the various forms of transportation and the desirability of a system 
of user charges to be assessed against those using such facilities ; 

3. Ownership of one form of transportation by another ; 

4. Federal policy on consolidations and mergers in the transportation 
industry ; 

5. Policy considerations for the kind and amount of railroad passenger 
service necessary to serve the public and provide for the national defense; 

6. The problem arising from action by the Interstate Commerce Com- 
mission in permitting the charge of more for a short than a long transpor- 
tation haul over the same line in the same direction ; and 

7. Additional matters of Federal regulation (and exemption therefrom) 
and Federal promotional policy in regard to the various forms of trans- 
portation. 

The administration is also aware of the great unanswered problems in the 
transportation industry generally, including the provisions governing transport 
regulation. Pursuant to this interest, the President in his budget message of 
January 19, 1959, directed the Secretary of Commerce to make a comprehensive 
study of national transportation to identify emerging problems, redefine the 
appropriate Federal role, and recommend any legislation or administrative 
actions needed to assure the balanced development of our transportation sys- 
tem. The President specifically directed that the Secretary of Commerce 
review the major problems of the shipping industry. The Federal Maritime 
Board has requested the Secretary of Commerce to include a review of the 
problems of domestic water transport, such as has been referred to in this 
statement. ‘ 

Pursuant to this directive of the President, this Department is now engaged 
in studies which will be of assistance in formulating legislation which may be 
needed to adapt present regulatory policies and procedures to the peculiar 
conditions in Alaska and to meet the transportation needs of the State. Pend- 
ing the completion of this study and the others which are being conducted, this 
Department does not believe that legislation of the nature now before your 
committee should be enacted. 

I have pointed out the necessity of binding the State of Alaska tightly to 
the other 48 States. Because of this need we should take such action as is 
necessary to assure that the transportation agencies are geared to provide the 
best and the cheapest transportation available. To do this it would be neces- 
sary to require that through routes and joint rates be established between 
points and places in the Wnited States on the one hand and on the other points 
and places in Alaska. This would require the various modes of transportation 
in the 48 States to establish through routes and joint rates in conjunction with 
water carriers and air carriers operating between the 48 States and Alaska 
and thence in conjunction with carriers operating in the State of Alaska. 

It also appears that legislation would be required authorizing and requiring 
the establishment of joint boards to maintain coordination and cooperation in 
the national interest of the various forms of transportation. Many of the 
problems arising out of the regulation of carriers partly under Interstate 
Commerce Commission and partly under Federal Maritime Board jurisdiction 
could perhaps be resolved by the use of joint boards composed of representatives 
from the Commission and the Board. The use of a joint board, composed of 
members designated by the Civil Aeronautics Board and the Interstate Com- 
merce Commission, is presently provided for in the Civil Aeronautics Act, re- 
cently enacted as section 1003 of the Federal Aviation Act of 1958 (Public 
Law 85-726, 72 Stat. 791). 
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For the reasons which I have set forth, this Department recommends that 
§. 1507, S. 1508, and S. 1509 not be given favorable consideration by your 
committee. = 

Mr. Atten. Mr. Chairman, I would summarize the statement rather 
briefly in this manner. The Department opposes the enactment of the 
three bills mentioned, especially at this time. 

The chairman will recall that in the statehood bill provision is made 
that the Interstate Commerce Commission should exercise over the 
territory within the State of Alaska the same jurisdiction that it 
exercises over the other 48 States. < 

That provision was put in and considered, and I believe there have 
been no material changes since that time that make necessary very 
hurried action at this time. I might call attention to the fact that the 
matter of whether the Maritime—the jurisdiction of the Federal Mar- 
itime Board should be turned over to the Interstate Commerce Com- 
mission with reference to movement between Alaska and the United 
States was rather carefully considered and a congressional policy 
adopted. 3 

And once more we see no circumstance that has arisen since that 
time to warrant immediate change at this time. A second position 
that we have come to is that there should be joint rates for through 
shipments. The joint board approach which has been mentioned 
seemed to us to be a good one and worthy of complete exploration, 
looking toward its adoption with reference to the commerce between 
Alaska and the United States and possibly in the future commerce 
between the State of Hawaii and the other territories. 

A third consideration which we have in mind is that both this com- 
mittee and the Department of Commerce, at the direction of the Pres- 
ident, have considered that the problems of transportation, which have 
to do with the overall transportation problem of the Nation, are such 
that a full and complete study of those problems should be made and 
action in connection with the results of the study recommended both 
to the Congress and to the executive branch of the Government. 

With those studies in the process of being made—I speak for the 
study which we are making as being in a fairly advanced state of 
organization and ready to undertake a rather complete program— 
with those studies being made it would seem to us that it would be 
inadvisable to enact this legislation at this time but more advisable to 
delay this legislation and possibly other legislative actions until those 
studies are undertaken suit the results are available to us. 

Senator Bartietr. Are we to understand that the Department is 
opposing each of the three bills at this time? 

r. ALLEN. Yes, sir. 
Senator Bartiett. Thank you very much, Mr. Allen. 
The Cuatrman. Mr. Alan F. Wohlstetter. 


STATEMENT OF ALAN F. WOHLSTETTER, ATTORNEY FOR ALASKA 
FREIGHT LINES, WASHINGTON, D.C. 


Mr. Woutsterter. Mr. Chairman, in the interest of time, and not 
wanting to duplicate the record—I do not have a prepared state- 
ment—I will direct myself to what I consider new matter. 
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The CuHarrman. Mr. Wohlstetter, before you proceed: Are you 
appearing as a Washington attorney for Alaska Freight Lines? 

Mr. Woutstetrer. Yes; IF want to identify that. I am a mem- 
ber of the firm of Denning and Wohlstetter, in this city. We are ap- 
pearing for Alaska Freight Lines, and also in a minor or incidental 
respect for the Yutana Barge Lines. 

I would like to say that I think Mr. Kiipfert’s statement as to the 
operation of integrated transportation in Alaska is full, complete, 
and entirely accurate. The operation of Alaska Freight Lines paral- 
lels very much the operation of Consolidated Freightways. The ex- 
ception or difference for the record is that Alaska Freight Lines is 
the only one, the only carrier operating between the States and Alaska, 
and within Alaska, which owns the underlying carrier. In other 
words, it owns the oceangoing equipment and integrates that with its 
land transportation in Alaska and within the port area of Seattle, 
Portland, and at times from California. 

They have been operating as a common carrier since April of 1952, 
and have a substantial investment in motor carrier equipment and 
water equipment in operation in the Alaska trade. 

Getting to the respective bills, on S. 1507 we feel this way: We have 
been under the regulation of the Federal Maritime Board since we 
became a common carrier in April 1952. We have had our diffi- 
culties with that agency. We have undergone about three rate in- 
vestigations within the last 5 years. But all in all we feel that 
the Federal Maritime Board is an agency that understands the prob- 
lems of the water carriers; that it is sympathetic to the problems. 
They may not always solve the problems, but we feel that we prefer 
for the development of our water transportation and water transporta- 
tion to Alaska at large to remain under the jurisdiction of the Federal 
Maritime Board. 

I might say that we are in some way in our motor operations under 
the jurisdiction of the Interstate Commerce Commission, and although 
it might involve some duplicate regulatory jurisdiction despite the 
establishment of the Joint Board in our operations, we would pre- 
fer such slight duplication and still prefer to remain where we are 
because of the advantages which we feel are inherent in regulation 
of water transportation by the Federal Maritime Board. 

We concur in the approach of the Joint Board and feel that it is 
very important to emphasize the fact that in Alaska there are certain 
places which are inaccessible by land transportation and can only be 
served by air, and we feel that any Joint Board should have the repre- 
sentative of the Civil Aeronautics Board or the Federal Aviation 
Agency along with the Interstate Commerce Commission and the 
Federal Maritime Board. 

Senator Bartietr. We will take a short recess. 

(Short recess. ) 

Senator Bartiettr. The committee will be in order. 

Mr. Woutstetter. In considering the Joint Boards and the neces- 
sity for joint rates, I would like to bring to the committee’s attention 
the fact that it is important for a carrier to be able to file a rate 
from point of origin to point of destination regardless of the method 
of transportation. 
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On behalf of a household goods carrier operating to Alaska, which 
my firm represented, we attempted to file a tariff with the Interstate 
Commerce Commission covering the movement from points in Seattle 
to points throughout the State of Alaska by air, by water, and by 
motor. This carrier is authorized by the Interstate Commerce Com- 
mission to perform motor operations in Alaska. 

We are attempting to do this as a convenience for the shipper, to 
give him a single factor rate. The Interstate Commerce Commis- 
sion, although they were sympathetic, were forced to reject the tariff, 
and that is another reason that we need a Joint Board, to be able to 
offer shippers the best method of transportation and the carrier itself 
is sometimes in a better position to judge whether a given shipment 
should move by surface or air transportation. 

In summary, then, we feel that S. 1507 should not be enacted. 

I will not say too much about S. 1508, regarding the Alaska Rail- 
road. I think it has been adequately covered. 

Another point that I would like to bring to the committee’s attention 
on behalf of the Yutana Barge Lines, which also involves the large 
railroad, is this: I have been advised that the Yutana Barge Lines, 
since March 11, 1955, has been operating vessels under lease from the 
Alaska Railroad on the Yukon and Tenana River. We understand 
the barge line under the Interstate Commerce Commission regulations 
and law wanted to file application for authority to continue operation 
in Alaska between ports on the rivers up there. They were advised by 
the railroad that they had better not file such an application; that 
the railroad itself wanted to file the application and become the com- 
mon carrier by water up there for the first time. 

We think that this is a matter that the committee ought to look into 
in connection with regulation of the Alaska Railroad. 

Alaska Freight Lines does favor passage of S. 1509. We have sev- 
eral comments to make, however. 

The Interstate Commerce Committee, we believe, has done an ade- 
quate job in attempting to grant authorizations to existing motor car- 
riers in Alaska and keep them in operation after Alaska statehood 
became a fact. However, in handling a goodly number of applica- 
tions, and I believe Commissioner Tuggle testified that there were 83 
temporary authorities granted—there have been some inequities and 
injustices. There have been some cases where the temporary author- 
ities granted were too narrow and they didn’t coincide with the actual 
“grandfather” applications of the carrier. 

There are some cases where they were too broad and the carrier got 
more operations under temporary authority than he was actually 
operating in the State. 

And there are some cases where there have been absolute duplications 
of authority in that two carriers have gotten duplicate and identical 
authority for transporting the same traffic. 

To those of us who have an investment, a substantial investment in 
motor equipment, it is just as important to make sure that the author- 
ity that is granted is granted to the people who are entitled to them; 
and protect the investment against overcompetition. 

I would, therefore, suggest that there be some explanation added to 
S. 1509, which now provides for the issuance of “grandfather” rights 
without further proceedings. There ought to be something written 
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in there to protect operators and give them the opportunity to clear up 
these injustices that have inadvertently taken place. 

We do appear in favor of S. 1509, with that modification, namely, 
that the temporary authorities as granted by the ICC should not be 
granting to applicants the identical “grandfather” rights. There 
should . some further consideration of what has been done by the 
ICC to date. 

Chairman Tuggle in his statement made some reference to a rule- 
making procedure known as Fv parte MC-54; by which the ICC is 
attempting to grant motor carrier authority to operators who have no 
operations in Alaska, who may have no interest in serving Alaska, 

Due to the shortness of time, I would like to file with the commit- 
tee as a part of this record, the protest of Alaska Freight Lines to 
this proposed rule. 

Senator Barrett. It will be accepted for the record. 

Mr. Woutsterrer. Thank you very much. 

The CHarrman. Thank you, Mr. Wohlstetter. 

How many barges is Alaska Freight Lines operating ? 

Mr. Woutstetrer. They operate 14 barges and 8 towboats. 

The Cuatrman. To what points? 

Mr. Woutsterrer. They operate to Anchorage almost throughout 
the year, and when Anchorage is frozen over they go into Seward. 
Then by interchange with their extensive fleet they serve all the points 
in the rail belt area, Fairbanks, Big Delta, and so on. 

The Cuarrman. Who is president of Alaska Freight Lines? 

Mr. Woutsterrer. Alfred Gezzy. 

The CHatrMan. He is the original founder? 

Mr. Woutstetter. The original founder and a native Alaskan. 

The CuatrmMan. Born there, I believe. 

Thank you. 

The list of witnesses shows one other out-of-town witness here, Mr. 


W. C. Farnell. 


STATEMENT OF W. C. FARNELL, JR., VICE PRESIDENT—TRAFFIC, 
PAN ATLANTIC STEAMSHIP CORP., PORT NEWARK, N.J. 


Mr. Farnexyi. Mr. Chairman, I just spoke to Mr. Barton and I 
agreed to submit my statement for the record without taking the time 
to summarize it. In so doing, I do not want to minimize the impor- 
tance to me and my company. But in the interest of conserving time, 
I am perfectly willing to do that. I will submit myself for any ques- 
tions that might be forthcoming. 

Senator Bartietrr. We appreciate your consideration at this late 
hour, Mr. Farnell. I assure you the statement will be carefully 
considered. 

I have no question now. Do you, Mr. Barton? 

Mr. Barron. I take it your general position is that you are on 
opposition to the enactment of S. 1507? 

r. Farnewi. That is right. 

Mr. Barton. Can you tell us in a very few words why you oppose 
it? 

Mr. Farnetu. Our position in that respect is that we feel that this 
committee and the Congress should have before it and available to it 
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the experience of the water carriers who have been regulated by ICC 
for the last 19 years. My company is one of them. We feel perhaps 
the ICC may not be staffed properly to administer the present law 
with respect to the domestic carriers, and that it may not be in a posi- 
tion to take on any additional such supervision. 

Senator Bartierr. You are vice president for Pan Atlantic Steam- 
ship Corp., with headquarters in New Jersey ? 

Mr. Farne tu. Yes, sir, Port Newark. 


Senator Bartierr. Do you have any position with respect to S. 1508 
or S. 1509? 


Mr. Farne tu. I do not. 


Senator Bartierr. Thank you, sir. If we have further questions 
we will put them to you by letter, if that is agreeable to you. 

Mr. FarneE.u. I will be available. 

(The statement of Mr. Farnell follows:) 


STATEMENT OF W. C. FARNELL, JR., ON BEHALF OF PAN-ATLANTIC STEAMSHIP 
Corp., IN Opposition To 8S. 1507 


My name is W. Claude Farnell, Jr. I am vice president in charge of traffic 
for the Pan-Atlantic Steamship Corp., Port Newark, N.J. I have been employed 
by Pan-Atlantic since December 1, 1936. 

I am appearing in behalf of Pan-Atlantic Steamship Corp. in opposition to 
§. 1507, a bill which proposes to subject to regulation by the Interstate Com- 
merce Commission, transportation by water between ports in the State of 
Alaska and other ports in the United States. 

I should first like to point out that I have a keen interest in water transporta- 
tion whether it now be subject to regulation by the Federal Maritime Board or 
the Interstate Commerce Commission. This expressed interest is not confined 
solely to the selfish aspects but also encompasses a sincere concern for the future 
of the American merchant marine, particularly the domestic segment. 

Any consideration of S. 1057 must naturally be influenced, to no small degree, 
by my own experience during the period that my company has been subject to 
regulation by the Interstate Commerce Commission. Consistent with that ex- 
perience, I am faced with the question as to whether or not the Interstate Com- 
merce Commission is properly equipped to take over this added responsibility. 
During the past years, we have experienced situations which certainly did not 
on the surface appear to be directed in such a manner as to afford the water 
carriers the protection contemplated under the national transportation policy 
and other parts of the Interstate Commerce Act, as amended. 

It should be pointed out that I have no fault whatsoever to find with the 
regulation as contemplated under the Interstate Commerce Act, as amended, 
and consistent with the national transportation policy as expressed by Congress. 
In the face of rulings, however, which do not appear to conform with the act 
or the policy and which jeopardize the continued existence of the coastwise 
water carriers, I am faced with the question as to whether or not regulation of 
the coastwise water carriers by the Interstate Commerce Commission is in the 
public interest. It may be that the condition which now exists emanates from the 
lack of appropriations that would permit the Interstate Commerce Commission 
to maintain the quantity and/or quality of personnel required for the proper 
administration of the act. 

In the light of the above, I must express serious concern as to the capacity of 
the Interstate Commerce Commission to take on this added burden which could 
quite possibly further jeopardize the position of the coastwise water carriers 
presently subject to its jurisdiction. By way of background for this position, 
I offer the following: 

Pan-Atlantic Steamship Corp. is a common carrier in the Atlantic-gulf coast- 
wise watertrade, certificated by the Interstate Commerce Commission under 
docket W-376 to engage in the transportation of passengers and property be- 
tween the principal North Atlantic ports, ports in Florida, and gulf ports. 

Pan-Atlantic also has operating rights in the intercoastal trade, holding ‘au- 
thority under ICC docket No. W-376, Sub. No. 13. 
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From 1933 to May 1957, we were engaged in coastwise service, carrying genera] 
eargo and passengers between Atlantic and gulf ports, using conventional 
breakbulk vessels. In April 1956 Pan-Atlantic placed in its service between 
New York, N.Y., and Houston, Tex., two modified T-2 tankers which were pro- 
vided with special cargo decks for the handling of loaded truck-trailer bodies, 
Each vessel carried on its deck 60 loaded trailer bodies. These containers were 
lifted from the truck chassis by a dockside crane, loaded on the deck of the 
tankers, and unloaded onto other chassis at the port of destination. Four 
tankers ultimately were placed in this service. The use of the T—2 tanker ves. 
sels for the carrying of loaded trailer bodies was a pilot trailership operation 
pending the availability of the specially designed trailerships in use today, 

In May 1957 Pan-Atlantic Steamship Corp. temporarily suspended all of its 
Atlantic-gulf coastwise break-bulk services in order to provide ships for con- 
version into trailerships and, commencing in October 1957 trailership service, 
using two converted C-—2 vessels, was established serving the ports of New 
York, N.Y.; Miami, Fla.. Houston, Tex.; and Tampa, Fla. Since that date, 
two additional trailerships have been added to its coustwise service. Service 
is today being provided with these four trailerships, two of which are operating 
between New York, Miami, New Orleans, and Tampa. ‘The other two ships 
are operating between Houston and New York. At the present time, we are 
maintaining weekly sailings from each of the ports in these services. 

With the advent of the four trailerships in the Atlantic-gulf coastwise service, 
the four tankers previously used between Houston, Tex., and New York, N.Y,, 
were removed from the coastwise service. 

In addition to the above trailership operation, Pan-Atlantic Steamship Cory, 
is also operating two trailerships between the port of New York and ports in 
Puerto Rico. 

Each of the trailerships has a capacity of 226 35-foot containers, 166 of which 
are stowed below deck and 60 on deck. When loaded to full capacity, each 
vessel has a load potential of some 4,500 net tons of payload freight. Each 
Ship is equipped with two specially designed gantry-type cranes, which handle 
the containers between ship and dockside. Sufficient truck tractors, trailer 
bodies, and chassis have been secured to maintain this service, and the invest- 
ment in this trailership operation was substantial. 

It is pertinent to the matters here considered to note that in 1939 there were 
18 common carriers by water in the domestic Atlantic and gulf coastwise trade 
operating a total of 136 vessels. 

Ten of these lines operated between Atlantic and gulf ports, namely: 

Agwilines, Inc. 

Bull Steamship Line. 

Newtex Steamship Co. 

Seatrain Lines, Inc. 

Southern Steamship. 

Lykes Bros. 

Mooremack Gulf Lines. 

Southern Pacific Morgan Line. 

Pan-Atlantic Steamship Corp. 

Refrigerated Steamship Co. 
Of these 10 lines, the following operated also between Atlantic cvast ports: 

Agwilines, Inc. 

Bull Steamship Line. 

Refrigerated Steamship Co. 

Eight other coastwise steamship lines operated in the Atlantic coastwise trade, 
viz: 

Baltimore Steampacket Co. 
Chesapeake Steamship. 

Eastern Steamship Lines, Inc. 
Merchant & Miners Transportation Co. 
Munargo Steamship Co. 

Norfolk, Baltimore, Carolina Line. 
Ocean Steamship Co. of Savannah. 
Philadelphia & Norfolk Steamship Co. 
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Where in 1939, 18 lines were engaged in common carrier service in the At- 
lantic and gulf coastwise trade, today there are only two carriers in the North 
Atlantic-gulf trade, viz: Seatrain and Pan-Atlantic. Seatrain operates six 
vessels in this trade and Pan-Atlantic has four. 

In the last 2 years, all of the railroads in the eastern, southeastern, and 
southwestern areas of the United States have been engaged in a concentrated 
all-out effort to eliminate, as competitors, the last two water carriers now 
operating in the North Atlantic-gulf trade. Their principal weapon has been 
and is now a full-scale rate war supported by their allegations that the rail- 
roads are only seeking to recapture for the railroads, tonnage that they claim 
was diverted from rail by Seatrain and by the trailership operation of Pan- 
Atlantic. As to the question of tonnage, it is interesting to note that in 1940, 
the coastwise water carriers, previously mentioned, operating between Atlantic 
and gulf ports, carried 8,544,383 tons of dry-cargo freight (excluding bulk 
petroleum), as compared to only 1,569,544 tons during the year 1957. In short, 
the 1957 tonnage carried by coastwise water carriers reflected only 18.4 percent 
of the 1940 volume. Quite frankly, Pan-Atlantic’s present efforts are confined 
to recapturing only that small portion of this lost tonnage that will permit its 
survival in the trade. 

From a practical standpoint, it should be noted that Seatrain’s potential is 
in the neighborhood of 1 million tons a year. Pan-Atlantic’s potential, based 
on loading all of its trailers to a 20-ton capacity, which is somewhat optimistic, 
and anticipating a maximum of 104 voyages with 226 loaded trailers in each 
direction would produce a total of only 940,160 tons annually. Hence, rail 
protestations to the contrary, the fact remains that both Pan-Atlantie and 
Seatrain together are not equipped to retain but a small portion of the coast- 
wise tonnage handled by the water carriers prior to World War II. 

The tonnage available today, for movement as between Atlantic and gulf 
ports, is substantially greater than that which existed prior to World War II. 
Considered from the standpoint of population alone, it should be noted that the 
overall increase of the population in the United States was 28.2 percent, 1957 
over 1940. It should also be noted that the population increases, for the same 
period, in the principal States from and to which Pan-Atlantic competes for its 
coastwise traffic are as follows: 


Percent 
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OR can a ee A i cao pie St 107.1 
NE cial di wcities oxaivc eh ae ei ws sad ek eS ee Zhe t 
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Consistent with the increase in population is the fact that the rail freight 
originated during the period of 1956 represented an increase of 43.4 percent over 
the freight handled by the rail carriers in 1940. In the premises, it is difficult 
to accept the theory that we are taking traffic away from the rail carriers. 

As a condition precedent to the inauguration of the trailer-ship operation, it 
was necessary that we make a complete evaluation not only of the then-existing 
water carriers’ rate structures but also those of the overland carriers. This was 
no haphazard undertaking, but rather contemplated long and tedious research 
into the relative merits and relationships of water and overland rate structures. 
The product of this evaluation was then treated in terms of the operational 
changes that would evolve from the advent of the proposed new service, i.e., 
shortened in-port time, less cargo damage claims, and lower operating costs. 

The conclusions, after completion of this study, were as follows: 

(1) That the sea-land class rate level as between the East and the South- 
west must conform with the Interstate Commerce Commission’s prescription 
in Docket 28300 for all-water and rail-water rates. 
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(2) The then-existing water rate structure, as between the Eastern and 
Southeastern territories, was inadequate, both from the standpoint of level 
and coverage. 

(3) That this same condition existed in connection with the then-existing 
water rate structure applying within the South and also between the South 
and Southwest. 

(4) That, considered in the light of relative service (overland versus 
water), and the continuing disabilities of water carriage (infrequency of 
service, longer transit time, and perils of the sea, etc.), a proper relation- 
ship would be a sea-land rate level reflecting 9244 percent of the overland 
level on terminal (port) to terminal (port) traffic and 95 percent of the 
overland level where traffic moved from, to, or between interior points located 
beyond the terminals (ports) ; the exception to this formula being instances 
where the Commission had prescribed a level of all-water and/or joint rai] 
and water class rates. In these instances, the Commission’s prescribed 
level must be observed in the establishment of motor-water rates. 

The sea-land class-rate structure was established in conformity with these 
findings. Significantly, the sea-land commodity rates generally follow the same 
relationship. 

Based on these conclusions, the rate structure for application in the trailer- 
ship service of Pan-Atlantic was revised and the resulting rate levels reflected 
less differential under rail than was reflected in the former break-bulk service 
rate structure. These changes were made only between the Eastern and South- 
eastern areas; between the East and Southwest, it was necessary to conform 
to the existing order of the ICC in Docket 28300, which order prescribed a level 
of all-water and rail-water class rates. 

Appendix A, consisting of three pages, contains a comparison of Pan-Atlantic 
rates with rail between New York and Philadelphia, on the one hand, and 
Tampa, Fla., and Mobile, Ala., on the other. The rates in this appendix are 
those in effect at the time the revised rates were published for the trailer-ship 
operation in July 1957. 

Appendix B, consisting of two pages, shows a similar comparison of rates 
between Taunton, Mass., and Scranton, Pa., on the one hand, and Tampa, Fila., 
on the other. Here also the rates are those in effect in July 1957. 

These appendixes are submitted to show that where the determination of 
rate levels was the prerogative of Pan-Atlantic the class rates for its trailer-ship 
service were increased above the level formerly applied in its break-bulk service. 

The rail carriers, in retaliation against Pan-Atlantic’s having instituted a 
containerized operation, launched a sustained drive against both the trailership 
operation itself as well as the rates applicable in connection therewith. I should 
like to point out, at this time, that there have been three phases to this rail 
attack against Pan-Atlantic, viz: 

1. The failure of rail carriers to achieve suspension of Pan-Atlantic’s 
initial trailership rates (1956 and early 1957). 

2. The unparalleled suspension of Pan-Atlantic rates achieved by railroad 
petitions and protests (1957 and early 1958). 

3. Exploitation of Transportation Act of 1958 by the railroads to accom- 
plish publication of reduced rates designed to eliminate Pan-Atlantic as a 
competitor (1958 to present). 

During the period encompassed in what we term phase 1, the rail carriers 
sought to accomplish the elimination of Pan-Atlantic as a competitor in the 
coastwise service by protestations against the initial rates (1956 and early 
1957) which were a prerequisite to the inauguration of our trailership operation. 
The protestant rail carriers failed to achieve there and the rates were allowed 
to become effective. 

Phase 2 involves the litigation now before the Interstate Commerce Commis- 
sion awaiting adjudication and had its beginning in October 1957 when Agents 
W. F. Knobloch, E. V. Hill, and R. E. Boyle, Jr., representing the collective 
interests of all Southwestern, official, and Southeastern territory railroads, 
respectively, entered into such a concerted and devastating attack against each 
and all of Pan-Atlantic rates that it will probably go down in the annals of 
transportation history as by far the most intense and sustained effort ever 
made by carrier groups to eliminate a single independent competitor. 
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By way of defense, Pan-Atlantic has contended that it was apparent the 
protestant rail carriers were trying to impose on the Suspension Board of the 
Commission an implied obligation to set aside the basic philosophy and doctrine, 
relating to water rate structures under the Interstate Commerce Act, evolved 
over the many years by the Commission and upheld by the courts of the land 
(that water rates should be lower than rail rates). We also pointed out to the 
Commission that the protested Pan-Atlantic rates were constructed in accord- 
ance with sound ratemaking practices initiated and/or sanctioned by the Com- 
mission, in its judicial function, and upheld by the courts. Accordingly, we 
submitted that while it might be construed that the rail protestants were avail- 
ing themselves of their legal prerogative in petitioning the Commisssion to enter 
into an investigation into the lawfulness of the Commission’s prescriptions, or 
their principles and doctrines of ratemaking, rail protestant’s petition for sus- 
pension of Pan-Atlantic rates, constructed in accordance with the law as it 
existed, were without valid legal stature. 

It was also submitted to ICC that to construe otherwise would be to leave 
the door open for the large majority groups to effectively throttle the minority 
groups or individual carriers by concerted protestations against the lawfulness 
of rates which were lawful per se. (They were constructed according to the 
mandates laid down by the Commission by adjudication, which unless or until 
modified by the Commission or the courts, constitutes the law.) Pan-Atlantic 
has had occasion to realize the accuracy of its prognostications in the course of 
its struggle against the attacks of the combined groups of railroads. 

Perhaps the simplest evaluation of the railroads success in this, the second 
phase of their attack, would be to point out that they succeeded in accomplish- 
ing the suspension of some 3,000 individual Pan-Atlantic commodity rates. 

Considered in the light of the factual support offered by Pan-Atlantic in de- 
fense of these suspended schedules, it must be construed that the Suspension 
Board of the Commission assumed the obligation imposed on it by the several 
rail groups to set aside the doctrines of water ratemaking. evolved over the 
many years by the Commission and upheld by the courts. The absence of any 
preconceived pattern or adherence to any established principles by the Suspen- 
sion Board during this period is well illustrated by the following examples of 
protested sea-land rates suspended as opposed to those not suspended. 





Sea-land rates— 











Not suspended Suspended 

Example No. 1: 

MINING. Sp actd. scceucsnawvswses Gas meters, n.0.i., cast iron. Small arms ammunition. 

IEG CUD iiancsc on cnwiecscesaas Apr. 7, 1958. May 20, 1958. 

DEEL caw wanccnacnkacandwc camcsa Bridgeport, Conn. Bridgeport, Conn. 

iid ei aon taneae soi sanaaee Lubbock, Tex. Shreveport, La, 

Minimum weight.......-....--- .---| 30,000 pounds. ‘| 30,000 pounds, 

Rate i csiestaetahis iP idatim tekstas nae 306 cents. 308 cents. 

Ratio rate to out- of-pocket oosts...... 188 percent. 244 percent. 

Action by Suspension Board-...---- No suspend. I. & S. M-11259, 

NS SE Rail-water-rail. Rail-water-rail. 

Rate (hundredweight)-..........._-- 306 cents. 308 cents. 

ae ale eR IR Septet eee 30,000 pounds. 30,000 pounds, 
Example No. 2: 

SII. cop aeWets nana ete wtes Paint. Laundry Sour, n.o.!. 

Effective date..............-.--- .---| May 20, 1958. Apr. 7, 1958. 

DM oan nae de ccceadeoe Baltimore, Md. Baltimore, Md. 

| ae Waco, Tex. New Orleans, La. 

Minimum weight__.._......._._---- 24,000 pounds. 24,000 pounds. 

Rate (hundredweight)__.._________- 197 cents. 164 cents. 

Ratio rate to out-of-pocket costs_ -_-- 136 percent. 180 percent. 

Action by Suspension Board- --- ---- No suspend. I. & S. M-11077. 


NINN Soong en or ee Lower minimums based on | Lower minimum based on 115 


115 percent of present 36,000 percent of present 36,000 
pounds Pan-Atlantic rate. pounds Pan-Atlantic rate. 
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Examination of the first example will show that the issues involved were 
substantially the same. Both were designed to effect an exact equalization of 
the prevailing rail-water-rail rate. It is particularly noteworthy that the sus- 
pended rate produced revenue 144 percent above out-of-pocket costs. While 
it is true that any rate producing 88 percent above costs is highly remunerative 
by the same token a rate producing 144 percent over costs is almost twice as 
attractive. 

The second example represents two instances where the water carrier, fol- 
lowing a long-established practice in ratemaking published higher rates on g 
lower minimum weight. While the destinations are located in different terrj- 
tories, the fact remains that both rates were constructed by use of the same 
formula and again the suspended rate contemplated a much larger contribution 
over out-of-pocket costs than did the rate the Board declined to suspend. 

These examples are but representative of innumerable instances where the 
Board of Suspension has, by its action, indicated a complete disregard for the 
cardinal principles of sound ratemaking. 

The third phase of the rail carriers attempt to eliminate Pan-Atlantic ag a 
competitor is the wholesale reduction of the rail carriers rates to the same level 
or below that maintained by Pan-Atlantic. While it has not yet achieved its 
ultimate goal, it has resulted in a substantial loss in revenues to Pan-Atlantic, 
At the same time, however, it has even more drastically curtailed the earning 
powers of the railroads. The simple fact being that in so many instances where 
the rail carriers seek to eliminate Pan-Atlantic competition by reductions in 
their rates as between two given points, they are forced by shipper pressure 
to accomplish comparable reductions to and from other competitive origins 
and destinations where Pan-Atlantic is not competing for the traffic. The rail 
carriers appear to be justifying their actions under the guise that the Trans- 
portation Act of 1958 is an instrument designed to endow the railroads with 
the undisputed right to eliminate any and all carrier competition by any means 
at hand without regard to the end effect on the economy of transportation as 
a whole or even the railroad economy itself. It appears that the Interstate 
Commerce Commission has placed a stamp of approval on this theory, since 
the rate war continues in full force. 

I should like to offer, at this time, for your consideration, appendix C, a state- 
ment showing a cross section of the rates published by the rail carriers or pro- 
posed by the rail carriers, as the case may be, to meet alleged Pan-Atlantic 
competition. It will be noted that the rail rates are designed to equalize or 
produce differentials under the Pan-Atlantic rates. This statement also reflects 
the rates that Pan-Atlantic has published or proposes to publish, where pos- 
sible, to compete with the reduced rail rates. The last column of this state- 
ment shows the Pan-Atlantic revenue loss per unit resulting from these drastic 
and unnecessary rate reductions. In some instances, it has been necessary that 
Pan-Atlantie forgo the traffic completely because we were unable to reduce our 
rates below the level currently in effect. 

Appendix C contains only a partial list of such examples and remember that 
the revenue loss indicated in this statement is multiplied many times based 
on the number of units of freight handled. 

In concluding, I should like to reemphasize the fact that our present trailer- 
ship operation reflects only an internal port handling improvement over the 
former breakbulk operation that does not avoid the disabilities attendant to 
water carriage. While it is true that this type of operation does minimize 
cargo damage, the fact remains that the principal disaiblities of water carriage 
still exist, viz: 

(a) Slower transit time. 

(6) Infrequent sailings. 

(c) Delays in transit caused by: 

(1) Weather. 
(2) Breakdowns and/or collisions. 

(d) Limitations as to stopoff in transit. (Inability to provide stopoff 
service on shipments requiring an in-transit delivery at but a very limited 
number of points. For example, a shipment moving from New York, N.Y, 
to Dallas, Tex., stopoffs for partial unloading are often required at points 
located in the States of Kentucky, Tennessee, Missouri, Arkansas, Mis- 
sissippi, Louisiana, Alabama, or Oklahoma. This limitation alone has 
resulted in respondent’s loss of a substantial volume of traffic that it might 
ordinarily have participated in.) 
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(e) Perils of the sea. 
(f) Limitations as to the type of commodities susceptible to water car- 
riage. 

The Interstate Commerce Commission, in its wisdom, has long recognized this 
fact and its records are replete with findings sustaining the need for such dif- 
ferentials, water under rail or truck. Of major importance and pertinent to 
the matter here considered are the Docket 13535 and Docket 28300 cases wherein 
the Commission prescribed the class rate relationship between all-rail and 
coastwise water carriers, 

Recent action by the Commission’s Board of Suspension would appear to 
indicate that they feel that Congress, by the enactment of the Transportation 
Act of 1958, has relegated to obscurity all of the legislation enacted over the 
many years from which has evolved the basic philosophies and doctrines related 
to both overland and water ratemaking practices, which if it were true, could 
only mean that the coastwise water carrier too has been relegated to the obscur- 
ity of nonexistence. 

The railroads have been engaged for over a year and they are now so engaged 
in a full-scale rate war and their sole purpose is to elminate all domestic water 
carrier competition. 

Unless the Interstate Commerce Commission immediately calls a halt to the 
present program of the railroads, it is doubtful that Pan-Atlantic can with- 
stand, for any extended period, the revenue losses being sustained under this 
attack—and, if continued, there is no doubt that our overall domestic operation 
will be so adversely affected that future operations in the coastwise service 
may not be possible. 

Thank you. 
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Senator Barttetr. Despite our best efforts to do so, it is obvious 
the committee will not be able to complete its hearings. As a matter 
of fact, it is obligatory to suspend at this time because the reporter, 
who has been working solidly for almost 4 hours, is required to return 
to this very room for another hearing at 2:30 this afternoon, and he 
cannot proceed any longer. 

There are only three witnesses who haven’t been heard, who are 
listed here—Mr. Sullivan, Mr. Morrow, and Mr. Fort, all of Wash- 
ington. 

lo going to ask you gentlemen if it would be agreeable to you if 
we called you at a later date. 

Mr. Fort. It will be agreeable to me, Senator. 

Mr. Suniivan. Mr. Chairman, if I can file my statement as if read, 
that is all I want. 

Senator Bartierr. It is accepted with that understanding at this 
time. 


STATEMENT OF J. MONROE SULLIVAN, VICE PRESIDENT, PACIFIC 
AMERICAN STEAMSHIP ASSOCIATION, WASHINGTON, D.C. 


Mr. Sutiivan. My name is J. Monroe Sullivan. I am vice presi- 
dent of Pacific American Steamship Co., a trade association repre- 
senting a large majority of the American-flag steamship lines serving 
the Pacific coast in the interstate, noncontiguous, and foreign trade. 

I appear before this committee today in opposition to S. 1507, a 
bill which would transfer jurisdiction from the Federal Maritime 
Board to the Interstate Commerce Commission with respect to ocean- 
going ships serving Alaska. Our opposition is based upon the 
following: 

The matter of jurisdiction over ocean shipping to Alaska was 
passed on by the Congress in the 85th Congress when the FMB was 
authorized to exercise jurisdiction by the Alaska statehood bill. The 
same reasons which supported FMB control last year exist today 
and we see no need for a change at this late date. 

The FMB has a trained staff and has a long acquaintanceship with 
the problems involving ocean shipping in the domestic trade to 
Alaska. On the other hand, the ice a no experience in the Alaskan 
trade and does not have a trained staff capable of administering au- 
thority over the transportation. In 1950 the Senate committee which 
investigated the ICC’s handling of water carriers in the intercoastal 
trade described the Water Carriers Division of the ICC as the orphan 
of that agency and referred to treatment accorded by the ICC to 
intercoastal water carriers as less favorable than the treatment af- 
forded by the ICC to competing rail carriers. To the best of our 
knowledge there has been no improvement in this situation and, 
therefore, it is reasonable to assume that no tremendous improvement 
er occur as a result of ICC obtaining jurisdiction over the Alaskan 

rade, 
_ The ICC procedures are cumbersome, slow, and very expensive and 
it is not clear how ICC certificates and permits would aid the develop- 
ment of water commerce in this trade. On the contrary, it would 
appear that because of the cumbersome procedures involved, the de- 
velopment of water commerce would be further delayed. 
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On the other hand, the FMB has a mandate from this committee and 
the Congress to promote shipping. The FMB has responsibilities 
concerning the construction, operation, sale, and charter of vessels. It 
is the agency that administers the program for mortgage insurance 
which is vital in future ship construction. Transfer of jurisdiction to 
the ICC would divide activities now handled by the FMB and a diver- 
gency of interest between two agencies could impair present efficiencies 
in the measuring of earnings and returns, thus prejudicing mortgage 
insurance negotiations. ; 

The ICC has been principally concerned with the regulation of the 
railroad industry since adoption of the original Interstate Commerce 
Commission Act in the last century and, of necessity, the majority of 
the time of the staff has been expended in regulatory problems in- 
volving the railroads and other domestic carriers. Ocean water car- 
riers which have been regulated by the ICC have not flourished, par- 
ticularly since World War II. Many intercoastal and coastwise deep- 
water transportation services have been eliminated or seriously re- 
stricted under ICC jurisdiction. Alaska is dependent upon water 
transportation even though there is some truck transportation. The 
economy of Alaska requires healthy and vigorous water transporta- 
tion services administered by an experienced regulatory agency and, 
since World War IT, mainland rail rates administered by the ICC have 
increased at least 85 percent whereas water rates in the Alaskan trade 
as administered by the FMB have increased less than 50 percent. 

It is conceivable that American-flag vessels engaged in the foreign 
trade might make regular calls to Alaska in the future. This, of 
course, would require FMB jurisdiction as the ICC would have no 
authority over foreign trade. It is also conceivable that, under a law 

assed in the last Congress permitting foreign-flag carriers to operate 
in the Alaskan trade, subsidized operations in this trade could de- 
velop. If the ICC is granted authority over the present trade, it 
would be necessary to again amend this authority to place the FMB 
in control. 

The argument is made that the ICC must have control over water 
because of the possibility of truck and rail competition. It would 
seem that your committee should seriously study this argument be- 
fore making a decision in light of the current depressed status of wa- 
ter carriers who compete with rail and truck and contrast it with the 
airlines who, under an agency other than the ICC, have developed 
rapidly and are realizing much of their potential as part of our inte- 
grated transportation system. 

No different situation exists now under the statehood bills than 
existed when the Transportation Act of 1940 was enacted by the 76th 
Congress. Under that act, deepwater transportation to noncontiguous 
areas was exempt from ICC jurisdiction and since this was based on 
the wisdom of Congress in 1940 and, because the underlying condi- 
tions have not changed, it is in the public interest to retain jurisdiction 
by the FMB. : 

The U.S. Department of Commerce and the Department of Interior, 
two Government agencies who have been thoroughly familiar with 
this problem over many decades, have opposed ICC jurisdiction over 
this service. 
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In view of the above facts, it is strongly urged that S. 1507 be dis- 
approved by this committee. | 

Thank you. 

Senator Barttetr. Our next witness will be Mr. Giles Morrow. 


- STATEMENT OF GILES MORROW, PRESIDENT AND GENERAL 


COUNSEL, FREIGHT FORWARDERS INSTITUTE, WASHINGTON, 
D.C. 


Mr. Morrow. My name is Giles Morrow. I am president and gen- 
eral counsel of the Freight Forwarders Institute. My business 
address is room 401, Continental Building, 1012 14th Street NW., 
Washington, D.C. 

The Freight Forwarders Institute is a national association main- 
tained by and in the interest of freight forwarders. All of the 
members of the institute are subject to regulation under part IV of 
the Interstate Commerce Act, which was enacted in 1942. Some of 
the member companies, either directly or through subsidiaries, are 
engaged in foreign commerce. ' : 

At least 8 or 10, and possibly more, of the members of the institute 
have been and now are engaged in service between Alaska and other 
States of the United States. One of the purposes of bills S. 1507 
and S. 1509 is to permit forwarders to continue service to, from, and 
within Alaska. e, of course, agree with that purpose. I will 
suggest some amendments which we think are necessary. 

The admission of Alaska as a State created two basic problems 
from the standpoint of freight forwarders. The first concerns the 
operating rights—the legal right of freight forwarders, under their 
permits, to serve Alaska. The second problem has to do with the 
carriers which freight forwarders lawfully may use in providing 
service to Alaska. To understand those problems it is necessary to 
review some of the law and the facts which form their background. 

Part IV of the Interstate Commerce Act defines a freight forwarder 
as a person who, among other things, holds itself out to the general 
public to transport goods in interstate commerce. The term “in- 
— commerce” is defined by section 402(a)(6) of the act as 
ollows : 


The term “interstate commerce” means transportation (A) between a point 
in a State and a point in another State, whether or not such transportation takes 
place wholly within the United States; (B) between points within the same 
State but through any place outside thereof; or (C) from or to any point in the 
United States to or from any point outside thereof, but only insofar as such 
transportation takes place within the United States. 

First, it will be noted that this definition refers only to “States” and 
does not embrace territories or possessions. Thus, prior to Alaskan 
statehood, the ICC had jurisdiction over forwarder service, the end re- 
sult of which was the transportation of goods to or from Alaska, only 
insofar as such transportation took place within continental United 
States. However, by the terms of subsection (A), and in the absence 
of any repealing statute, the ICC automatically acquired jurisdiction 
— forwarder service to, from, or within Alaska when Alaska became 
a State. 
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Section 27(b) of the Alaska statehood bill (72 Stat. 339) preserved 
to the Federal Maritime Board jurisdiction “over common carriers en- 
gaged in transportation by water between any port in the State of 
Alaska and other ports in the United States, its territories or posses- 
sions.” Bill S. 1507, by providing a grandfather clause (sec. 7 of the 
bill) for any person “whose operations were those of a common carrier 
by water” but “whose operations are those of a freight forwarder un- 
der the Interstate Commerce Act,” assumes that certain forwarder op- 
erations between Alaskan ports and U.S. ports, prior to Alaskan state- 
hood, were conducted as common carriage by water. I do not know 
whether this is true or not. At least two members of the institute 
have certificates from and file tariffs with the Federal Maritime Board, 
The Board now is engaged in certain investigations to determine the 
status of freight forwarders and other carriers under the Shipping 
Act. 

At all events, if there were any freight forwarders who were operat- 
ing as common carriers by water prior to Alaskan statehood, the bill 
would transfer jurisdiction over such operations to the Interstate Com- 
merce Commission and give them grandfather rights. We, therefore, 
support this provision of the bill. 

I come now to bill S. 1509, which provides grandfather rights for 
certain motor carriers and freight forwarders who have been engaged 
in service to, from, and within Alaska. That bill would amend part 
IV of the Interstate Commerce Act in two respects. Section 6 of the 
bill amends section 410(a) of the act by providing grandfather rights 
for persons who were operating “as a freight forwarder” within or to 
and from Alaska on August 26,1958. Section 7 of the bill amends sec- 
tion 418 of the Interstate Commerce Act by naming as carriers which 
forwarders may utilize the Alaska Railroad and common carriers by 
water operating between Alaskan ports and other ports in the United 
States. ‘1 

Before discussing the terms of bill S. 1509 let me direct the commit- 
tee’s attention to the fact that the Interstate Commerce Commission 
has undertaken to solve the problem of operating rights, with which 
the bill deals, in another way. On February 16, 1959 the Commission, 
by order, initiated a rulemaking proceeding identified as Lx Parte No. 
MC-54, Interpretation of Operating Rights—Alaska. In its order the 
Commission pointed out that certain motor carrier and forwarder cer- 
tificates, permits, or licenses authorize service between “all points in 
the United States” or “all points in the United States west of the Mis- 
sissippi River,” or in other language refer to the “United States.” The 
Commission proposed to adopt a rule that would read as follows: 


§165a.11 Service to, from, and between points in Alaska. 


Certificates and permits issued to motor carriers, licenses issued to brokers of 
motor transportation, and permits issued to freight forwarders, prior to January 
3, 1959, authorizing services from a point or area to “points in the United 
States” are interpreted as authorizing services from the originating points or 
area to points in Alaska as well as points in the other 48 states and the District 
of Columbia; those authorizing services from “points in the United States” to 
particular destination points or areas are interpreted as authorizing service 
from points in Alaska to the specified destination points or areas; and 
those authorizing service “between points in the United States” are interpreted 
as authorizing service (1) between points in Alaska, on the one hand, and, on 
the other, points in the other 48 States and the District of Columbia and (2) 
between points in Alaska; and certificates and permits issued to motor carriers, 
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licenses to brokers of motor transportation, and permits to freight forwarders, 
issued prior to January 3, 1959, which contain text similar to that described are 
interpreted in a similar manner. 

If the foregoing rule were adopted it would have the effect of incor- 
porating Alaska within the permits of most, if not all, of the for- 
warders who have heretofore provided service to Alaska. To my 
knowledge most, and possibly all, freight forwarders who are serving 
Alaska have filed applications with the ICC to have their permits 
amended to include Alaska and, relying upon the proposed rule which 
I have quoted, have moved to have the applications dismissed as not 
being necessary. 

We think your committee will wish to consider the Commission’s 
approach to this subject in determining the merits of the bills under 
consideration. The bills are not necessarily inconsistent with the 
Commission’s proposed rule. Some freight forwarders whose permits 
do not contain the words “United States” may have been serving 
Alaska and the bills would protect them even though the rule might 
make the bills unnecessary in other cases. 

Coming now to the terms of S. 1509, I would like to point out that 
section 6 of the bill, which is designed to provide “grandfather. rights 
for freight forwarders, while laudable of purpose, is defective in sev- 
eral respects. First, the language of the proposed new section 410 
(a) (2) applies only to a person who was in operation on August 26, 
1958, as a freight forwarder to, from, and within Alaska. No person 
could have been in operation as a freight forwarder on the date speci- 
fied, because, as I have pointed out, part IV was at that time confined 
in its reach to the continental United States. Furthermore, on the 
date specified, and even today, forwarders are restricted to the use of 
common carriers by water subject to the Interstate Commerce Act and 
no such carriers were then authorized to serve Alaska. 

I do not know the details of how each freight forwarder may have 
arranged to get property to or from Alaska or whether any of the ar- 
rangements would have conformed to the definition of a freight for- 
warder as set out in the Interstate Commerce Act. There was no re- 
quirement that they should so conform. 

Insofar as shipments destined to or coming from Alaska moved in 
forwarder service within the United States they moved, of course, 
under forwarder bills of lading and at the published forwarder rates. 
What the arrangements were between the forwarders and the water 
carriers involved, or between the shippers and the water carriers, 
should have no bearing on the right of forwarders to continue to 
serve Alaska. 

We think that the real intent of section 6 of bill S. 1509, is to au- 
thorize forwarders to serve Alaska in the future if they have served 
Alaska in the past. Under whatever arrangements that service may 
have been performed in the past, it will in the future, have to conform 
to the requirements of part IV of the act. 

To accomplish the purpose specified, we suggest that the proposed 
amendment to section 410(a) of the act, set out beginning on line 25 
of page 9 of S. 1509 and ending on line 2 of page 11 of such bill, be 
changed to read as follows: 


410 (a) (2) Subject to the provisions of the last sentence of subsection (c) 
of this section, if any person (or his predecessor in interest) was engaged in 
service, on August 26, 1958, between places in the Territory of Alaska and places 
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in the United States and between places in the Territory of Alaska (other than 
a person whose operations to, from, and within Alaska are subject to regula- 
tion by the Federal Maritime Board as a common carrier by water under the 
Shipping Act of 1916, as amended, and the Intercoastal Shipping Act of 1933, as 
amended, but whose operations would be those of freight forwarder under the 
Interstate Commerce Act), which service either would have been service subject 
to this part or which, in conjunction with the services of other carriers, resulted 
in the transportation of property between the points and places named herein 
whether or not all of such transportation would have been service subject to this 
part, and has so operated since that time (or if engaged in furnishing seasonal 
service only, was engaged in such operations in the year 1958 during the season 
ordinarily covered by its operations, and such operations have not been dis- 
continued), except in either instance as to interruptions of service over which 
such person or his predecessor in interest had no control, a permit shall be is- 
sued authorizing such person to perform service as a freight forwarder between 
places in the State of Alaska and between places in Alaska and all places in the 
United States which such person is authorized by its existing permit to serve, 
without further proceedings, if application for such permit is made as provided 
herein on or before July 1, 1959. Pending the determination of any such ap- 
plication, the continuance of such operations without a permit shall be lawful. 
Applications for permits under this paragraph shall be filed with the Commis- 
sion in writing, and in such form, contain such information, and be accompa- 
nied by proof of service upon such interested parties as the Commission shall 
require. [Italics indicates changes.] 

The foregoing would grant grandfather rights to forwarders who 
were serving Alaska on the critical date whether they were providing 
such service in the manner described in the Interstate Commerce Act 
or by means of some other arrangement. 

I have one final comment with regard to the grandfather provisions 
of bills S. 1507 and S. 1509. As I have pointed out, Section 7 of §. 
1507 and section 6 of S. 1509 each provide a grandfather clause. 
Each of those sections would amend section 410(a) of the act by add- 
ing a new paragraph (2) thereto. One of these references, of course, 
will have to be changed unless we are to have two paragraphs in the 
act bearing the same number. We do not understand why the two 
amendments are necessary when one would seem to be adequate. The 
language is largely duplicative, except that the amendment as pro- 
posed by S. 1507 is limited to persons whose operations “were those 
of a common carrier by water”, whereas S. 1509 deals with forwarder 
operations that were not those of a common carrier by water. It would 
be a simple matter to combine the two. 

The thing that really concerns us about this duplicate set of grand- 

father clauses is that the amendment provided by S. 1509, containing 
a parenthetical phrase reads as follows: 
(other than a person whose operations to, from, and within Alaska are sub- 
ject to regulation by the Federal Maritime Board as a common carrier by 
water under the Shipping Act of 1916, as amended, and the Intercoastal Ship- 
ping Act of 1933, as amended, but whose operations would be those of a 
freight forwarder under the Interstate Commerce Act). 


In other words, the amendment made by S. 1509 excludes from 
its reach the situations to which the amendment made by S. 1507 
apply. We think it would be a miscarriage of justice and wholly 
improper if this parenthetical phrase should result in a situation 
where one of our members would be granted a permit authorizing 
forwarder service for only a portion of the route or movement to 
Alaska and someone else, who might have participated in or pro- 
vided a portion of the service, should be granted a permit author- 
izing the movement that takes place by water. Under such a cil- 
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cumstance no one would be benefited. Under the Interstate Com- 
merce Act each freight forwarder must provide a complete service 
from — to destination. He cannot join with another forwarder 
in an end-to-end service. 

We, therefore, hope that it will be made clear on the record and in 
the report of this committee that whatever the purpose of having two 
separate grandfather clauses, the result shall not be to create a gap 
in the operating rights of the forwarders of the type for whic 
speak. 

Mow let me direct attention to section 7 of S. 1509, which would 
amend section 418 of the Interstate Commerce Act. Section 418 of 
the act makes it unlawful for freight forwarders to— 

employ or utilize the instrumentalities or services of any carriers other than 
common carriers by railroad, motor vehicle, or water, subject to this Act; ex- 
press companies subject to this Act; * * *. 

or certain other carriers not here involved. The bill would amend 
the section so as to authorize forwarders to utilize the Alaska Railroad 
and common carriers by water operating between Alaskan ports and 
between such ports and other ports in the United States, irrespective 
of the jurisdiction over such water carriers. 

Two things should be noted about this proposed amendment. First, 
it is purely corrective and should be entirely noncontroversial. The 
incidental and unintended effect of the Alaskan statehood bill was to 
make it unlawful for freight forwarders to utilize some of the basic 
underlying carriers which they must use if they are to provide the 
service which the act declares that they may provide. Second, if the 
provisions of bills S. 1507 and S. 1508 which transfer jurisdiction over 
water carriers and the Alaska Railroad to the Interstate Commerce 
Commission are enacted, no change in section 418 of the act will be 
necessary and this section of bill S. 1509 would become redundant. 

Commenting on the substance of the amendment proposed by the 
bill, we think it will accomplish its intended purpose of removing the 
legal barrier that now exists with regard to utilization of underlying 
carriers by freight forwarders. We, therefore, suggest no change in 
the wording of the amendment. However, in passing, it should be 
noted that further amendment of section 418 may be necessary in the 
near future. Admission of Hawaii as a State will create additional 
problems with regard to the underlying carriers which forwarders 
may use. And in serving the new States, forwarders will undoubtedly 
find it necessary and advantageous to employ methods of operation 
known as piggyback or fishyback, whereby freight is transported on 
vessels in the same units or containers in which it moves by land. A\l- 
though as the legislative history shows, the sole purpose of section 418 
is to insure that freight forwarders, being common carriers themselves, 
may not utilize contract carriers, some question has been raised as to 
their authority, under section 418, to employ methods of operation 
whereby they supply some of their own equipment. 

Without suggesting any change in section 7 of S. 1509 as worded, I 
have mentioned these possible future problems as a matter of informa- 
tion for the committee. 

Mr. Morrow. That concludes my prepared statement. I do want 
to comment on something Mr. Liipfert said, and would like to request 
permission to submit a letter on it. 
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Senator Bartierr. Why don’t you put an addendum on your state- 
ment in writing? 

Mr. Morrow. All right, sir. 

(The supplemental statement follows :) 


SUPPLEMENTAL STATEMENT OF GILES Morrow REGARDING BIL3s S. 1507, S. 1508, 
AND §S. 1509 


At the time when I submitted my statement on the above-mentioned bills to the 
committee, on May 7, 1959, the acting chairman of the committee authorized me to 
file a supplemental statement for the purpose of commenting on the testimony 
of Mr. Eugene T. Liipfert, which was given at the same hearing. 

As indicated in my testimony, the freight forwarding industry favors those 
provisions of bill S. 1507, which repeal laws that are inconsistent with the 
Interstate Commerce Act where freight forwarders are concerned, and which 
provide grandfather rights for freight forwarders operating in the Alaska trade. 

Mr. Liipfert, speaking for Consolidated Freightways, Inc., and its subsidiary 
companies, opposes the bill insofar as it might bring under the jurisdiction of the 
Interstate Commerce Commission as a freight forwarder the operations of Gar- 
rison fast freight division of Consolidated, and similarly situated companies. 
Consolidated wishes to retain the status, which it maintains that it has, of a 
common carrier by water, whether or not jurisdiction over such water carriage 
remains in the Federal Maritime Board or is transferred to the Interstate 
Commerce Commission. 

The assumption on which Mr. Liipfert predicted his position—i.e., that S. 1507 
would “press these operators (Garrison and others) into the mold of freight 
forwarding as defined in the Interstate Commerce Act’’—is subject to question 
(see p. 9 of his testimony). Garrison’s operations either are those of a freight 
forwarder as defined in section 402(a) (5) of the act, or they are not. It is what 
a carrier does that determines its status. If Garrison’s operations are those of 
a freight forwarder we fail to understand why it should receive any different or 
more favorable treatment under the law than any other freight forwarder. 

If the operations of Garrison fast freight division of Consolidated are freight 
forwarding, as defined in part IV of the act, those operations automatically 
became subject to the Interstate Commerce Act, at least in part, upon admission 
of Alaska asa State. Section 402(a) (6) of the Interstate Commerce Act defines 
interstate commerce, within the reach of part IV, to embrace transportation 
“between a point in a State and a point in another State, whether or not such 
transportation takes place wholly within the United States.” Section 27(b) of 
the Statehood Act preserved to the Federal Maritime Board jurisdiction over 
common carriage by water which takes place “between any port in the State of 
Alaska and other ports in the United States.” This does not cover the inland 
transportation involved. 

According to Mr. Liipfert’s testimony, Garrison performs, under a single factor 
through rate and a single bill of lading, a coordinated transportation service 
between points within the continental United States and points within Alaska, 
with a connecting movement over the high seas between the ports. If this service 
is, in fact, freight forwarding, it is now subject to the Interstate Commerce Act 
except to the extent that jurisdiction over the port-to-port movement was pre- 
served to the Federal Maritime Board by the Statehood Act. 

Mr. Liipfert suggested the possibility of setting up, under the Shipping Act, 
two categories of common carriers by water, one for carriers operating vessels 
and one for nonvessel operators. However, the end result of what he suggests 
in connection with the Alaska trade would be the setting up of two categories 
of freight forwarders one of which, consisting of persons such as Garrison, would 
completely escape regulation of its forwarder operation and be regulated only 
as toits water movement. 

Our position with regard to S. 1507 is limited strictly to those provisions of the 
bill which would place freight forwarding between Alaska and other States under 
the Interstate Commerce Act and provide grandfather rights for forwarders. 
We do not express an opinion on the question of where jurisdiction should rest 
insofar as common carriers operating vessels between the ports of Alaska and 
those of other States should reside. While forwarders are not now authorized 
to use common carriers by water that are not subject to the Interstate Commerce 
Act, the amendment of section 418, proposed by section 7 of S. 1509, would take 
care of that problem. 
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Senator BartLerr. Our next witness is Mr. James F. Fort. 


STATEMENT OF JAMES F. FORT, ASSISTANT TO THE GENERAL 
COUNSEL, AMERICAN TRUCKING ASSOCIATIONS, INC., WASHING- 
TON, D.C. 


Mr. Fort. My name is James F. Fort. I am assistant to the gen- 
eral counsel of the American Trucking Associations, Inc., with offices 
at 1424 16th Street NW., Washington, D.C. The American Trucking 
Associations, Inc., as most of you know, is a federation of State asso- 
ciations whose membership includes all forms of motor vehicle trans- 
portation of freight—private, common, contract, and exempt. We 
have no affiliated association as yet in the State of Alaska. 

My appearance before you will relate to each of the three pending 
bills—S. 1507, S. 1508, and S. 1509. 


8. 1507 


The American Trucking Associations takes no position on the basic 
issue involved in S. 1507—that is, whether the regulatory control over 
the water movement between Alaska and the main body of the United 
States should be under the control of the Federal Maritime Board, the 
Interstate Commerce Commission, or some type of joint board of both 
agencies. 

However, there is an obvious need for some legislation in this area 
of Alaskan transportation. The best interests of the shipping public 
and of all forms of transportation are not served by the present situ- 
ation which requires several tariff filings with different agencies of 
the Government. This is not only costly and time consuming to the 
Government and to shippers but it is most troublesome to carriers as 
well, 

We favor congressional action which will provide for or permit 
tariffs to be filed which will contain a single factor rate between in- 
land points in the United States proper, on the one hand, and inland 
points in the State of Alaska, on the other hand. 

Further, we feel that some solution should be found which will not 
destroy the status of the so-called nonvessel water carrier. These car- 
riers cannot be properly considered as freight forwarders. 

Such a solution will be in keeping with the policy of American 
Trucking Associations to promote and foster coordination between 
the various modes of transportation. Efficient coordination, such as 
would be made possible under a proper solution, would be an example 
for all modes to follow in the future. 


8. 1508 


The American Trucking Associations has followed closely the 
ee of hearings held by this committee since 1955 into the prob- 
ems of transportation in Alaska. In all the hearings since that 
time the activities of the Alaska Railroad have been noted with a 
great deal of interest. The lack of rate regulation of that line has 
caused a considerable amount of concern within the motor carrier 
industry. 





244 





ALASKA TRANSPORTATION LEGISLATION 


We are in complete agreement with the 1956 report of this com- 
mittee (S. Rept. 2802, 84th Cong., 2d sess.) which stated : 


The railroad is free to cut under the truckers’ rates; the truckers are free to 
retaliate. This is a state of affairs that can lead Only to disaster for the 
motor carriers because the Alaska Railroad has noncompetitive traftic on which 
losses suffered on competitive traffic may be recouped. Further, the Alaska 
Railroad is financed by the Federal Government. 


It is of interest that the situation in Alaska in 1959 is the exact 
reverse of the situation in this country in 1935 when motor carriers 
were brought under regulation. Then it was the railroads who were 
regulated and the motor carriers that were unregulated. Equity, 
now as in 1935, requires control of the Alaska Railroad. 

We support S. 1508. 

S. 1509 


S. 1509 would provide grandfather rights for carriers engaged in 
interstate commerce to, from, and within Alaska. We agree with the 
Interstate Commerce Commission that these carriers are fully entitled 
to the protection afforded by a certificate or permit. 

We support S. 1509 because it will bring stability into the family 
of pioneer carriers to, from, and in Alaska and because the Congress 
has always granted grandfather rights to new carriers when they are 
brought under the act. 

Senator Bartietr. All of the statements will be accepted for the 
record, and they will be accepted as if read. They will be read by 
the committee, I am sure, before they take any action on these bills. 

The committee will now stand in recess. The hearings will be 
resumed on a day uncertain. I don’t know exactly what the schedule 
of the full committee is, or the other subcommittees, but proper 
notification will be given to all interested parties when the hearings 
‘re resumed. 

(Thereupon, at 1 p.m., the subcommittee was adjourned, to recon- 
vene at the call of the Chair.) 

(The following material was subsequently supplied for the record :) 


JUNE 16, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, U.S. Senate, Washing- 
ton, D.C. 


DEAR SENATOR MaGnuson: At the conclusion last month of oral hearings by 
your committee on 8S. 1507, it was indicated that the Commission would be privi- 
leged to supplement the record in particulars relating to opposition by witnesses 
interested in this bill. The attached material is for that purpose, and we appre- 
ciate this opportunity in order that certain charges, especially those relating to 
rail and water competition may not stand unrefuted. 

It is a well-known fact that American coastal shipping of the prewar break- 
bulk type has deteriorated and all but disappeared since 1940. The Congress, 
the Commission, the water carrier industry, and shippers have all been con- 
cerned about this unfortunate development, as the records will indicate. How- 
ever, until the testimony offered in opposition to S. 1507, nothing approaching 
the vehemence and vituperation directed toward the Commission had come to 
our attention. In view of the sweeping charges offered in particular by Witness 
Hall, we feel it appropriate to submit factual analyses as an answer to his un- 
supported accusations. 

At the outset, in the attached statement you will find included a_ historical 
summary of each of the 22 coastal water carriers which were listed by Witness 
Hall as having “fallen victim” to Interstate Commerce Commission regulation. 
While we do not believe your committee, with its informed knowledge and sound 
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appraisal of shipping conditions, would be misled by such generalizations, the fal- 
lacy of these charges is easily demonstrated. The factual summary of the 
known circumstances under which each of these carriers ceased (or failed) to 
operate at some period following 1940 is self-explanatory. There is nothing in 
these case histories to reflect upon either the wisdom of the Congress in enact- 
ing part III of the Interstate Commerce Act in 1940 nor upon the impartiality 
and objectivity of the Commission in administering the policies of the Congress 
since that date. 

Nor has the affected industry on responsible levels ever seriously contended 
that the ICC was the focal point or cause of its deterioration since World War II. 
In support of this statement we have included in our attachments findings of 
fact and conclusions from three fairly recent industry-sponsored studies dealing 
specifically with coastwise and intercoastal shipping involving postwar prob- 
lems, and also have called attention to a special report made in 1955 on the 
same subject by the Maritime Administration. While reductions in rail rates 
from time to time to meet water competition are mentioned as a factor in some 
of these reports, such competitive efforts are recognized as only one of many 
elements. It will be seen that emphasis has been placed by industry itself upon 
those inexorable economie and service factors which the prewar break-bulk 
water carriers have found insurmountable. Perhaps it was most succinctly 
stated by one of the industry analysts when he concluded: 

“The costs of handling cargo, ship and terminal operation have created a sit- 
uation where the industry, competitive wise, has priced itself out of 
business * * *” 

The factors which in the aggregate served to “price (break-bulk coastal water 
carriers) out of business” were and are beyond the jurisdiction or control of 
either the ICC or the Federal Maritime Board and apparently are beyond the 
capacity of the marine industry itself, according to its own conclusions after 
research and study. 

The ICC, unlike certain other Federal agencies, is not a “promotional body” 
but rather is charged by the Congress with impartial regulation of all modes 
of surface transportation, and with the preservation and protection of the in- 
herent advantages of each, including those of cost and service. Clearly we are 
not authorized nor expected to offset inherent disadvantages by artificially 
holding rates of competitive carriers to a high level solely to protect rates and 
traffic of a less desirable service from competition. As recently as 1958 the 
Congress in its reports dealing with the amendment of section 15(a) of the 
ICA condemned such a theory of “umbrella” ratemaking—yet obviously the 
contrary position is the burden of the argument advanced by Witness Hall. 

Specifically, and without intending to dignify intemperate allegations of con- 
spiracy, etc., our Commission can truthfully disclaim being “railroad-minded” 
or, for that matter, motor-carrier, water-carrier, freight-forwarder, or pipeline- 
“minded.” From time to time, as your committee knows, we are said to be 
each, by a few vocal representatives of almost every other mode of transportation, 
subject to our jurisdiction. We understand this and are sure the committee 
does; it is only human for unsuccessful litigants to express dissatisfaction with 
adverse decisions. 

In recommending the enactment of S. 1507, we do so because we are convinced 
that uniformity of regulation and sound coordination in establishment and 
maintenance of through routes and joint rates involving each form of surface 
transportation will contribute to the growing economy of Alaska and the other 
48 continental States. We believe that such regulation under a single agency 
ishighly desirable and in the public interest. 

In passing, it should be noted that there is no rail competition with the water 
segment of Alaska shipping, and hence the premise upon which Witness Hall 
seeks to base his opposition to S. 1507 has no foundation in fact, nor does it, 
unfortunately, appear likely that there will be through- rail competition to Alaska 
in the foreseeable future. 

During the oral hearings several witnesses referred to isolated cases in an 
effort to support their theory that the Commission has been insensitive to the 
importance of water transportation to the economy of the Nation. Discussion 
of such cases, some of which are not finally concluded, serves only to becloud 
the issues. One of the cases which seemed to draw considerable attention was 
that involving newsprint paper from British Columbia, Washington and Oregon 
to California. This case subsequently found its way to court on the plea of 
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the water carriers and it is interesting to note that the 3-judge court, in addition 
to dissolving temporary restraining orders against the Commission, said : 

“Assuming that we would have jurisdiction if the Commission’s decision were 
‘arbitrary, capricious or an abuse of discretion, we find nothing in the many 
exhibits before us to indicate that the Commission’s decision was anything but 
an informed, deliberative and well-founded exercise of discretion” (Coastwise 
Line v. United States of America and Interstate Commerce Commission, 157 F. 
Supp., 305). 

We invite the attention of the committee to the enclosed factual material in 
support of the conclusions summarized by this letter of transmittal, and ask 
that it be made a part of the printed record. All of the material facts are, 
we believe, now fairly before'the committee, but if we have neglected to com- 
ment upon any point on which you would like our further statement, please be 
assured we will respond forthwith. 


Respectfully submitted. 
KENNETH H. TuGGLe, Chairman. 


SUPPLEMENTAL STATEMENT BY INTERSTATE COMMERCE COMMISSION ON S. 1507 


During the hearings before the Senate Committee on Interstate and Foreign 
Commerce in May 1959 on the three Alaska transportation bills recommended 
by the Interstate Commerce Commission (S. 1507, S. 1508, and S. 1509), opposi- 
tion to S. 1507 was advanced by Mr. Paul Hall, president of the Seafarers’ 
International Union of North America, and others; this bill relates to the regula- 
tion of water carriers operating between Alaska and the other 48 States and 
within the waters of Alaska on the high seas. 

This submittal is in the nature of a rebuttal by the Commission in order that 
the record may be more complete. 

Mr. Hall specifically charged that the Commission was responsible for the 
decline of the coastal fleets of the United States. Representatives of the 
shipping industry and the Federal Maritime Board also opposed S. 1507 on 
generally similar grounds. From time to time, the Interstate Commerce Con- 
mission has been accused of furthering the demise of the coastal and inter- 
coastal trades by an alleged policy of approving or failing to disapprove rail 
rates which have had the effect of diverting from the water to the rail carriers 
the tonnage which prior to Interstate Commerce Commission regulation of 
certain water carriers under the Transportation Act of 1940 was transported 
by the coastal and intercoastal carriers. In many cases, these accusations have 
been loosely made without references to specific facts. Mr. Hall, however, 
named the carriers listed below as “a partial casualty list of shipping companies 
that have fallen victim to the ICC’s power over coastwise and intercoastal ship- 
ping” in that they were forced out of those trades since 1939. 


Atwa Coal Transportation Co. American Range Shipping Co. 
Bull Lines Morgan Line 

Clyde Mallory Raritan Steamship Corp. 
Fall River Navigation Co. Savannah Steamship Co. 
Eastern Steamship Lines Southern Steamship Co. 
Lykes Coastwise Waterman 

Merchants and Miners Burns Steamship Co. 
Moore-McCormack Gulf Kingsley Co. 

Ocean Steamship Co. Newtex Steamship Corp. 
Colonial Navigation Co. Moore Mill & Lumber Co. 
Cuba Distilling ‘ Portland Steamship Co. 


Of the 22 water carriers listed, 15 carriers were granted certificates or per- 
mits by the Commission under the provisions of the Transportation Act of 1940 
which became part III of the Interstate Commerce Act. Of the remaining 
seven cariers, two were denied operating rights because they were found not 
to have been in operation on the “grandfather” date (January 1,.1940).’ The 
other five did not file applications with the Commission for operating rights; 
of these five,’ neither the Federal Maritime Board, this Commission, nor the 


1 Lykes Coastwise and Kingsley Co. 
? Moore-McCormack Gulf Distilling, Raritan Steamship Corp., Savannah Steamship Co.. 
and Portland Steamship Co. 
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Corps of Engineers, U.S. Army, which publishes Transportation Lines on the 
Atlantic, Gulf, and Pacific Coasts, Transportation Series 5, has any knowledge 
of three of the carriers: Raritan, Savannah, and Portland. 

Below, in the same order as listed above, is a summary of immediately avail- 
able information on these carriers. 


ATWACOAL TRANSPORTATION CO., FALL RIVER NAVIGATION CO. 


The above companies have been operating as American Coastal Lines, Inc., 
since May 1950, and were operating as such in 1958, when gross freight revenues 
were $470,974. Commodities handled during that year consisted of paper and 
paper articles, products of mines and manufactured iron and steel products. 


BULL LINES 


After apparently successful operations as a general cargo carrier in prewar 
years, the character of the service performed during the war years was princi- 
pally terminal operations of cargo-handling operations. Subsequent to the war, 
ocean operations were not resumed for reasons not apparent from the informa- 
tion available, but terminal and cargo handling continued until the capital stock 
of the company was purchased by other interests in late 1956. The operating 
authority held by the Bull Steamship Line has been transferred to the Meadow 
Steamship Line, but the latter has not conducted any operations under the 
authority. 

CLYDE MALLORY 


Agwilines, Inc., took over the above company prior to the time the carriers 
came under the regulation of the Interstate Commerce Commission. The annual 
report submitted to the Commission for 1940 indicated that the company was not 
in a healthy condition at that time, there being a deficit of $546,008 in the earned 
surplus account. Carrier operations were discontinued in 1947, subsequent to the 
unsuccessful attempt of the Government to rehabilitate the coastwise operations. 


EASTERN STEAMSHIP LINES 


Moody’s indicates that Eastern did not resume domestic operations after the 
war, and the company was finally liquidated in 1957 with the payment of $26 
initial liquidating dividend in 1956 and $5.15 final liquidating dividend in 1957. 
The record does not indicate clearly why domestic operations were not resumed. 


LYKES COASTWISE 


Application of this carrier for “grandfather” rights was denied because opera- 
tions were discontinued for “reasons not beyond the carrier’s control.” 


MERCHANTS AND MINERS 


This company did not resume common carrier operations after the war. Imme- 
diately available information does not show the reason, but the disposition of 
equipment and properties prior to the opportunity to resume operations on a 
peacetime basis provides substantial ground for the belief that the carrier never 
intended to resume operations after its equipment had been requisitioned by the 
Government. 

MOORE-M’CORMACK GULF 


This carrier never filed an application for authority to operate under part III 
of the Interstate Commerce Act. 


OCEAN STEAMSHIP CO. 


It is assumed that Mr. Hall referred to the Ocean Steamship Co. of Savannah 
which is a subsidiary of the Central of Georgia Railway. No definite statement 
iS available with respect to its discontinuance of operations in 1948. 


COLONIAL NAVIGATION CO. 


After the War Shipping Administration took over its ships, this company ap- 
parently did not act as an agent for the Administration ; its reports to the Com- 
mission during the war do not show any waterline operating revenues. In 1948, 


248 ALASKA TRANSPORTATION LEGISLATION 


it obtained a tanker and began hauling under contract for a petroleum company, 
Available information does not disclose why all operations were discontinued 
in 1952. 

CUBA DISTILLING 


This company did not apply to the Commission for a certificate. Our only 
information concerning it is contained in “Transportation Lines on the Atlantic, 
Gulf, and Pacific Coast, Transportation Series 5,” published by the Corps of 
Engineers, U.S. Army, which indicates that the carrier had three tankers in 1939, 
operating as a private and contract carrier, with bulk molasses, oil, and creosote 
the principal commodities. 


AMERICAN RANGE SHIPPING CO. 


This company obtained as a contract carrier, a permit from the Commission to 
covers its “grandfather” operations. It has never owned any vessels, always 
using chartered equipment. In 1941, it had a gross profit from ship operations 
before depreciation and overhead of $114,726. It apparently performed duties 
for the War Shipping Administration through 1944, but from 1945 through 1955 
it reported no waterline operating revenues. Reports for 1956-58 report such 
revenues, but only in 1957 were they of any volume. 


MORGAN LINE 


This carrier was a subsidiary of the Southern Pacific Co. providing service 
from Houston and Galveston to some Atlantic coast ports as an extension of the 
owning company’s rail lines from the Pacific coast. Deficits were reported for 
the years 1934-37, and small amounts of operating income in the next 3 years. 
Some service was discontinued in December 1940 and March 1941 and all service 
was discontinued in June 1941 when the fleet was delivered to the Government. 
In November 1945, the company announced it would not resume peacetime opera- 
tion. This action could have been based upon unprofitable experience in the 
prewar period, as it was taken at a time when equipment investment was either 
liquidated or at an extremely low figure. 


RARITAN STEAMSHIP CORP 


Neither the Maritime Board, the Interstate Commerce Commission, nor the 
Corps of Engineers, U.S. Army, has any record of a carrier of this name. 


SAVANNAH STEAMSHIP CO. 


This company is in the same category as the Raritan Steamship Corp., covered 


immediately above. 
SOUTHERN STEAMSHIP CoO. 


All vessels were taken over by the Government during the war period, and 
services were suspended. In July 1946, services were resumed with the steam- 
ship company acting as berth agent for the Maritime Commission. After the 
Government withdrew from the service in February 1947, the steamship company 
chartered three steamers from the Maritime Commission and endeavored to 
maintain a weekly sailing, but in July 1947 services were suspended due to heavy 
losses. Reasons for the heavy losses cannot be determined from the annual 
reports of the carrier, but it is evident that traffic carried was not as heavy as 
in prewar years. . 
WATERMAN STEAMSHIP CORP. 


A certificate authorizing operations was issued to this company under the 
“grandfather” clause of the Transportation Act of 1940 and it subsequently took 
over other certificates issued to Sudden & Christenson, Inc., known as the Arrow 
Line. One of the subsidiaries of Waterman was the Pan-Atlantic Steamship Co., 
the operation of which was taken over by other interests in 1955 and the opera- 
tion of this line has been converted to the transportation of truck-trailer bodies. 
Subsequently control of Waterman was acquired by the same interests and the 
certificate issued to Waterman was canceled at that carrier’s request as of April 
21, 1955. In general, the authority held by Waterman is now held by Pat- 
Atlantic under the grant made in W-376 (Sub-No. 13), 303 1.C.C. 163. 
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BURNS STEAMSHIP CO. 


This carrier’s operations as early as 1941 were largely in foreign trade. After 
the war period, an attempt was made to resume operations in the coastwise trade. 
The service was suspended, according to the operating manager, because of delays 
in service occasioned by strikes, because of labor costs, and changes in the 
general character of the lumber industry, including the depletion of coastal 
timber areas, and competition from rail and truck lines. 


KINGSLEY CO. 


The application of this company for “grandfather” rights as a common ¢ar- 
rier of property was denied as there was no showing that the company was in 
the applied-for operation on the “grandfather” date (the one ship of the com- 
pany was chartered to another company), and the company filed no other appli- 
cation with the Commission for operating rights. 


NEWTEX STEAMSHIP CORP. 


Services were inaugurated by the original company in 1926 from Boston, New 
York, and Norfolk to Texas City. In 1940, the vessels of the company were sold 
as a result of the war and the company was reorganized. After the war it per- 
formed services under contract with the War Shipping Administration. Begin- 
ning in March 1947, Newtex, which had been acquired by Sword Lines, Inc., 
through stock purchase, continued break bulk coastwise service between New 
York and gulf ports. Strenuous attempts were made to make the operations 
profitable but the tonnage was not forthcoming, and service was finally discon- 
tinued in 1956. It retains its operating rights. 

As hereinafter indicated, the management of the company has concluded that 
coastwise operations would never be successful for break bulk service and that 
the future of the domestic Atlantic-Gulf coastwise trade rests entirely with the 
non-break-bulk vessel. 

MOORE MIU. & T.UMRER CO. 


It is assumed that reference was to J. S. Moore, doing business as Moore Steam- 
ship Co. A certificate was issued to this carrier by the Interstate Commerce 
Commission on February 12, 1942, authorizing “grandfather” operations, and it 
was canceled at the request of the carrier on December 12, 1946. The only report 
submitted by this carrier was for the year 1941. We have no definite information 
as to why this carrier did not resume operations after World War II. , 


PORTLAND STEAMSHIP CO. 


Neither the Maritime Board, the Interstate Commerce Commission, nor the 
Corps of Engineers, U.S. Army, has any record of a carrier of this name. 

This Commission has been cognizant of the problems of the coastwise and inter- 
coastal water carriers arising out of r il rate relationships and other causes and 
in nearly all of its annual reports since 1946 has reported to the Congress on this 
situation. For example, in the 62d annual report (1948) on page 6 the follow- 
ing statement appears: 

“* * * We have been keenly mindful of the problems and needs of these car- 
riers [coastwise, intercoastal, and Great Lakes trades] and of the important 
defense role which the vessels of certain of these carriers have played, and have 
taken and will continue to take such steps as are possible under the act to assist 
them in regaining lost ground. Jn Increased Freight Rates, 1947, 270 1.C.C. 408, 
at pages 441-445, we pointed out that the responsibilities to the entire family of 
carriers and to shippers which the act and the national transportation policy 
place on us set serious limits to what we may do in the interest of a particular 
form of transportation. Changed conditions make it necessary to add, in frank- 
ness, that in some respects the prewar pattern of operations may be beyond 
restoration.” 
and on page 52: 

“In general the results of our efforts to adjust these water-competitive rail 
rates have not been satisfactory to certain ef the water lines, who assert that 
their operations are still being conducted either at a loss or without adequate 
compensation, or that they are unable to operate at all on their former routes. 
They assert that, even as increased, the present competitive rail rates are de- 
pressed, and that due to the slower service and other handicaps to which the 
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water carriers are subject, they cannot expect to compete with the rail carriers 
on a profitable basis unless they are permitted to make considerable increases in 
their rates, but that they cannot do so and obtain or retain traffic unless there 
be a widening, or at least no lessening of the differentials between rail and water 
rates on the commodities which afford the principal and most attractive tonnage 
for the water lines.” 

The Commission has taken affirmative action in the matter of rail water-com- 
petitive rates. The following quotation, page 52, from the 64th annual report 
(1950) relates to rail-water adjustments along the Pacific coast: 

“* * * the first report, “All Rail Commodity Rates Between California, Oregon, 
and Washington,” 268 I.C.C. 515, canceled all fourth-section relief based on 
water competition and admonished the rail lines to revise their rates in the 
light of the views expressed in the report. This was followed by further hear- 
ings in which the rail lines were called upon to justify their newly established 
rates. In the report on further hearing, 277 I.C.C. 511, we found that, in 
general, the rail rates under investigation were not unreasonably low and had 
not been shown to be unjustly discriminatory or unduly prejudicial or other- 
wise unlawful, and discontinued the investigations. We found that generally 
substantial increases in the rail rates along the Pacific coast have been brought 
about since our first report in this proceeding, over and above those resulting 
from the general increases. With few exceptions the rail rates were found 
not to be low in relation to the cost of rail service. We further found that as 
to most of the traffic along the Pacific coast the rail lines, rather than the water 
lines, are the low-cost operators; and that the situation of the Pacific coast coast- 
wise waterlines is due primarily to high terminal and accessorial costs incident 
to water service, which frequently equal and sometimes exceed the entire cost 
of the competing rail service. In certain instances in which the rail rates ap- 
peared to be lower than justified or out of line with other rates, the rail carriers 
were called upon to initiate further adjustments. * * * It has been the general 
policy of the Commission not to grant any relief from the fourth section to meet 
water competition without full justification at a hearing.” 

The principal reasons for the failure of the coastwise and intercoastal water 
carriers to regain their prewar stature is summarized in the 71st annual report 
(1957) at page 7 as follows: 

“Intercoastal water carriers have lost a considerable volume of traffic, due in 
part to industrialization of the west coast, which has placed production centers 
nearer consumer areas. In addition, much low-value freight has disappeared 
from long-haul routes because of rate increases. Although the rates of such 
carriers are not to any general extent held down by our maximum rate orders, 
the carriers are limited in their efforts to obtain additional revenues by the 
rates of competitive land carriers which often have the effect of a rate ceiling. 
The carriers are attempting instead to improve their revenue situation by, among 
other things, reducing cargo-handling costs through the use of new types of 
containers in their so-called lift-on-lift-off and roll-on-roll-off vessels. The man- 
hours saved offset, to some extent, rapid increases in wage rates which, along 
with fringe benefits, have increased wage costs by from 80 to 115 percent for 
fairly typical Atlantic coast and intercoastal carriers within the past 10 years. 
Since 1939, wages of seamen have risen about 350 percent and fuel costs have 
doubled. During the same period average freight revenues for some of these 
earriers increased somewhat less than 65 percent.” 

It is interesting to observe that while Witness Hall places all the blame for 
the plight of the coastwise and intercoastal water carriers upon the Commission, 
he makes no reference whatever to the serious labor-management difficulties 
which had led the Commission to report (60th annual report, 1946, p. 3) that 
“Coastwise and intercoastal water carriers in the past year have had few 
breathing spells between strikes by their waterfront and vessel employees. 
These conditions have been particularly burdensome for such carriers at a time 
when they have not yet been able to reestablish operations suspended during 
the war” and (62d annual report, 1948, p. 6): “Stoppages of service because of 
labor-management differences have been costly to all sides and have crippled 
efforts of the carriers to rehabilitate themselves,” and also (66th annual report, 
1952, p. 10): “Work stoppages occurred during the year, with adverse effects 
on carriers’ and shippers’ attitudes toward water carrier service.” 

Witness Hall, we think, damages his own case when he speaks of “the ICC- 
ail conspiracy”. This is not to say that rail rates have played no part in the 
picture; undoubtedly they have, but the importance of that part has not been 
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validly assessed to date and, in any event, their part is but one of many which 
have affected the situation. Three studies made and released in 1953 throw 
considerable light upon the prewar and postwar conditions which existed in the 
shipping industry and which, in the postwar period, were of great weight in the 
decisions reached by the operators to discontinue service. 

The first of the three industry-sponsored studies was ‘“‘A Report on Intercoastal 
Shipping With Special Reference to the San Francisco Bay Ports Area.” The 
chairman of the San Francisco Bay Ports Commission, in a letter dated June 
15, 1953 to the president of the Senate, the speaker of the Assembly, and the 
members of the Legislature, State of California, stated that the study shows 
clearly that the increase in operating expenses of the intercoastal lines as be- 
tween the prewar and postwar periods had forced a rate structure too high 
to attract shippers to the water route. The study was made by a former assistant 
vice president of an intercoastal shipping company—one of the principal inter- 
coastal carriers of general cargo—who had been closely associated with that 
trade for over 30 years. 

The following paragraph from page 8 of the study describes succinetly condi- 
tions existing in the intercoastal service since World War I. 

“The intercoastal trade, almost from the time of the resumption of service 
after World War I, has been, notoriously, a virtual nonprofit venture; initially 
plagued by rate wars and depressed rate structures, due to the overtonnaging 
of the trade with cheap vessels acquired from the Government’s World War I 
fleet; competing with the privately owned higher cost vessels of the pioneers in 
the trade. Subsequently, the keen competition of the all-rail transcontinental 
carriers tended to hold the intercoastal rate structure at an unprofitable level 
which was later further aggravated by strikes and steadily rising costs of 
operation, right up to the time intercoastal operations were suspended due to 
World War II. 

“Upon the resumption of service—for private account after World War II— 
that pattern of rapidly mounting costs of operation and the ever recurring labor 
difficulties, was augmented by the excessive capital investment necessary to 
acquire war-built vessels to replace the prewar vessels that had been lost, requi- 
sitioned, or rendered economically unserviceable in the war effort. These, or 
similar conditions, have been and still are confronting the vessel owners and 
operators in the trade.” 

The study set forth many causes for the decline in traffic following World 
War II; a few of the causes were: 

“The discontinuance of service during the war disrupted carrier relations 
with shippers and consignees, requiring a vigorous selling job to recoup prewar 
traffic. 

“Shippers became reconciled to rail movement during the period when only 
rail service was available; the availability of all-rail, one-factor, joint through 
rates, the nonnecessity for marine risk insurance, and a single bill of lading 
has appealed to them. 

“The establishment of plants on the Pacific coast in the postwar period has 
lessened the need for transcontinental shipments. 

“Exhorbitant costs of operation make it impossible to carry low-rated com- 
modities such as flour, potash, woodpulp, tinplate, fertilizer materials, oyster 
shells, coal and coke. 

“Strikes, job actions, sling-load limits, and gang shortages, have caused 
shippers and consignees to lose confidence and faith in the intercoastal services; 
many of them are unwilling to further assume the risks attendant upon inter- 
coastal shipment. 

“Declines in gang-hour tonnages has impaired the efficiency of modern vessels. 

“Crew wages and overtime (exclusive of benefits) presumably in 1953, for 
intercoastal general cargo vessels have increased 313 percent over the 1938 
level, averaging around $55,000 per voyage compared with an average of around 
$13,300 per voyage in 1938. The subsistence cost per voyage has increased 168 
percent in the same period. Payroll taxes and welfare contributions have 
further increased the vesel expense an average of $10,500 per voyage. 

“The damage and/or pilferage of general cargo, and the resultant claims, have 
been a very troublesome and costly problem, both as to cost and in relations 
with intercoastal shippers and consignees.” 

The second was a “Report on Pacific Coastwise Shipping With Special Refer- 
ence to the San Francisco Bay Ports Area” by R. F. Burley who had long ex- 
perience as traffic manager of 2 steamship operators during the period of 
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greatest growth in Pacific coastwise operations and during the beginning of 
its decline. This report was transmitted to the president of the Senate, 
speaker of the Assembly, and members of the Legislature of the State of Cali- 
fornia by the San Francisco Bay Ports Commission on June 18, 1953. 

Mr. Burley’s report contained the following findings: 

“There is generally a feeling of complete apathy as to whether or not there 
is or will be common-carrier water transportation in the Pacific coastwise trade, 
and such an attitude is quite understandable. The major display of interest in 
any coastwise movement centers around a freight rate reduction which might 
reduce the shipper’s or receiver’s transportation cost. * * * 

“Moreover, the entire coastwise transportation picture has changed since the 
termination of World War II. Continued increased costs in the use of water, 
rail, and motor carriers, as reflected in the many percentage increases, has 
caused business to find ways and means of reducing transportation costs. One 
method has been the decentralization of the industry through erecting new 
plants closer at hand to the mart * * * 

“Present day high prices and freighting costs have resulted in the mainte- 
nance of low inventories of both raw materials and finished products. In- 
creased costs of warehousing have also contributed to this situation. The 
availability of fast, efficient motor carrier transportation on this coast has 
particularly lent itself to low inventories. This factor, considering the dif- 
ference in transit time between truck, rail, and water, creates an almost in- 
superable problem to the steamship man. 

“Industry is also shipping in bulk instead of in packages; using lighter 
weight containers; and palletizing in unit loads, all to save transportation 
costs. 

“The shipping public has not as yet regained confidence in the continuity 
of steamship service. Shippers still recall difficulties resulting from the strikes 
commencing in 1934 and the numerous work stoppages occasioned by jurisdic- 
tional disputes. The fact that in recent years there has been no assurance 
that cargo loaded aborad ship will be discharged promptly upon arrival miti- 
gates [sic] against any common carrier water service. 

“It has been amply demonstrated that the Interstate Commerce Commis- 
sion, in the past, greatly aided, unwittingly, in the demise of Pacific coastwise 
common water carrier general cargo service. Their action in the almost in- 
discriminate granting of relief to the railroads under section 4 of the Interstate 
Commerce Act, accentuated by the permissive rate increase provision as to rail 
rates and the Los Angeles rate blanket, sounded the death knell of the coast- 
wise service; their further action in eliminating the differential between the 
all-rail and rail-water rates on flour, feed, and other grain products removed 
a significant portion of available southbound cargo from the water route. 

“The failure of the Commission to prevent the establishment of low non- 
fourth-section rail rates, established for the purpose of meeting water com- 
petition, compounded the injury. The water lines are unconvinced that the 
present coastwise rail rate structure is a proper one if actual costs for opera- 
tions on the existing two northern rail routes were considered alone. It is the 
apparent policy of the railroads to use income from their revenues on non- 
water competitive traffic to better meet or eliminate water competition.” 

Under the heading of problems of the water carriers, the findings of the 
author read in part as follows: 

“* * * The cost of new ship construction at the present time is prohibitive 
in considering a Pacific coastwise service. 

* a *° 7 + * * 

“The endeavor to arrive at a proper differential between competitive trans- 
portation rates is always a difficult one. When the necessary cost factors are 
considered in the differential increase, such as drayage costs, switching rates, 
car loading costs, and marine insurance costs (which have advanced consid- 
erably with higher values), the gross water rate must be lowered to account 
for these increases. This enhances the difficulty of the carrier in arriving at 
a rate which will produce any return. 

« * “ * * * # 

“The costs of handling cargo, ships, and terminal operation have created a 
situation where the industry, competitivewise, has priced itself out of busi- 
ness * * *, 

The findings above with respect to the actions of the Interstate Commerce 
Commission in rate matters fails to give recognition to at least one factor which 
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the Commission must consider in reaching its conclusions. That factor is the 
public interest. The water carriers cannot expect the Commission, under 
the law, to hold rates at an artificial level for the protection of the water carriers 
and at the expense of the general public, which ultimately pays the transporta- 
tion bill. The wartime necessity for a fleet in being is a strong influence in 
the general advocacy of maintaining a coastwise and intercoastal shipping 
industry, and the author of the study refers to this when he states among his 
conclusions that “* * * the U.S. Government might well consider some form 
of assistance to create a suitable coastwise fleet rather than be left in the 
present undefensible position, since private enterprise cannot maintain the 
required services * * *.” 

The third of the studies referred to above was a “History of Newtex Steam- 
ship Corp. and the Postwar Coastwise Trade” prepared by M. J. Frechie, 
executive vice president, Newtex Steamship Corp., dated December 31, 1953. 
The report itself (including the exhibits referred to in the quoted paragraphs 
below) is attached hereto as appendix A but the highlights follow. 

The report states that shortly after the conclusion of World War II there 
were repeated demands to restore the prewar break bulk dry cargo coastwise 
services between the North Atlantic and gulf ports, but that the prewar coast- 
wise operators in this trade were reluctant to resume operations because— 

“1, During the war the flow of traffic between the East and the Southwest 
had been captured entirely by the railroads and motor carriers. Shippers and 
receivers of freight had become accustomed to overland transportation, and 
the prewar coastwise operators knew that it would be a long, tedious, and 
very expensive task to reorient this traffic to the coastwise steamship routes. 

“2. Then too, the cost of operation of coastwise vessels had already tremen- 
dously increased over the prewar years. The prewar profit and loss experience 
of the break bulk coastwise operators generally was not encouraging, as de- 
picted in exhibit E. This exhibit shows the net operating results for the 10- 
year period, just prior to the war (1931 through 1940) of the coastwise operators 
reflects 2 consolidated net loss for the period of $8,046,246. It also shows that, 
except for the years 1936 and 1938, the coastwise operations as a whole were 
conducted at a loss in each of those 10 years. 

“3. Moreover, virtually all of the coastwise operators had lost their vessels 
as a result of war activities and the cost of acquiring new, suitable vessels was 
regarded as prohibitive. During the year 1939, which was the last full year 
of coastwise activity prior to World War II, there were 63 dry cargo vessels 
engaged in the Atlantic-Gulf domestic coastwise trade having a gross tonnage 
of 274,089. As shown in exhibit C, these vessels were operated by eight coast- 
wise steamship lines. Exhibit D portrays the extensive scope of the coastwise 
services performed by these eight lines at that time.” 

The Newtex Corp. decided to resume operations after the end of the Govern- 


ment-sponsored services in 1947,' and the following pargaraphs outline the results 
of the resumed service: 


1Such services were conducted under temporary authority granted by the Commission 


in No. W—926 (Sub-No. 1 TA), 260 I1.C.C. 589, over the strong opposition of the Association 
of American Railroads on behalf of most of its members. Among other things, the Com- 
mission said therein : 


“We turn now to the central question presented by the application, that is, whether there 
is an immediate and urgent need for the proposed service. In the consideration of this 
question it is appropriate preliminarily to review the congressional declarations of policy 
in the light of which the application is to be determined. 

“In the Transportation Act, 1920 (U.S. Code, title 49, see. 142), it was declared to be 
the policy of Congress ‘to promote, encourage, and develop water transportation, service, 
and facilities in connection with the commerce of the United States, and to foster and 
preserve in full vigor both rail and water transportation.’ 

“The policy so announced repeatedly has been recognized and accorded weight by this 
Commission. Concern for the maintenance of an adequate merchant marine was again 
expressed in the Merchant Marine Act, 1936 (U.S. Code, title 46, see. 1101). A like view 
was indicated in the Transportation Act, 1940, wherein it was declared to be the national 
transportation policy ‘to provide for fair and impartial regulation of all modes of trans- 
portation subject to the provisions of this act, so administered as to recognize and preserve 
the inherent advantages of each: * * * all to the end of developing, coordinating, and 
preserving a national transportation system by water, highway, and rail, as wll as by 
other means, adequate to meet the needs of the commerce of the United States, of the Postal 
Service, and of the national defense.’ 

“The availability of water transportation has influenced the location of industries and 
contributed materially to their development. Certain commodities move freely only by 
such transportation, and the use of this transportation medium has enabled industries to 
reach markets which otherwise would be beyond their trade territory. As indicated above, 
coastwise and intereoastal shipping normally is an integral part of the national transporta- 


43937—60——17 











254 ALASKA TRANSPORTATION LEGISLATION 


“When Newtex entered into private coastwise break bulk operation in March 
of 1947 following the withdrawal of the Government sponsored services (see 
exhibit H) it did so in the face of ridicule from its erstwhile coastwise com- 
petitors who felt that the tremendous expenditures necessary to stabilize the 
coastwise operations were not commensurate with the return on the investment, 
They forecast nothing but losses. 

“Newtex anticipated very considerable difficulty in the reestablishment of its 
postwar coastwise service, but it did not foresee the full extent of the public 
apathy. It developed that shippers had lost faith in the coastwise services 
partly because of the suspension of service by the various coastwise lines in the 
early part of 1947 (exhibit J) and partly because of the labor difficulties which 
so seriously plagued Newtex during the latter part of 1947 and 1948. 

“The intensive Newtex solicitation efforts made crystal clear that the public 
attitude toward the break bulk coastwise steamship service had become one of 
almost complete distrust. In the last 9 months of operation in 1947 tonnage 
offerings were pitifully small despite expansion of the Newtex service to Boston, 
Baltimore and Philadelphia, and the Newtex losses for this period amounted to 
$804,307. 

“In 1948 no effort was spared to increase the tonnage carried by Newtex 
notwithstanding all of the adverse factors with which it was confronted at that 
time. Early in 1948 Newtex returned one of the Victory ships to the Government 
and thereafter the Newtex break bulk service was conducted with three Victory 
ships and three smaller vessels owned by its parent company, Sword Line, Ine.” 

The author sums up the attempts of the Newtex Corp. to continue to furnish 
break-bulk coastwise service in the following paragraphs: 

“During 1952, it became patently clear to Newtex that the break bulk coast- 
wise service could not effectively compete with the non-break bulk or Seatrain 
type service. Rising costs of operation had rendered the break bulk operation 
obsolete. It was as hopelessly outmoded as the Clipper Ships of former years. 
This was a conclusion reached only after extensvie trial and error; after skill 
and ingenuity had been called upon time and again. Newtex was just barely 
able to continue in operation. The future, in 1952, appeared dark indeed. 

“The most important contributing factors creating this situation were: 

“(a) In the postwar era, manufacturers have found it possible to reduce 
costs by innovations in packaging. Today large quantities of rice and other 
commodities move from Texas origins in bulk in boxcars. It is physically im- 
possible to handle this in break-bulk steamer service. Many liquid chemicals 
and insecticides that formerly moved in drums are now shipped in concentrated 
form, in powder, in paper bags. These three- or five-ply paper bags are susceptible 
to considerable stevedore damage which renders the break bulk-cargo service 
unattractive to shippers and consignees and results in heavy claim expense to 
the break-bulk steamer line. Many liquids that formerly moved in drums now 
are transported in tank cars and thus the break-bulk water carrier can no longer 
compete for this traffic. 

“(b) Shippers and consignees have no appetite for the expense of processing 
and collecting claims for loss and damage to cargo. Instead they seek a trouble- 
free service; one that allows the merchandise to reach the consumer in factory- 
fresh condition. But a certain amount of loss and damage to cargo is now 
synonymous with break-bulk steamer freight service. Waterfront conditions 
being what they are, the only satisfactory remedy rests in the principle of 
elimination of physically handling each and every piece or package of cargo. 

““(ce) Many shippers and consignees experience another type of difficulty with 
the break-bulk ocean carrier. A shipper of drugs or toilet preparations, when 
loading a freight car or truck trailer, will segregate various articles or brands 
and different size packages so that when unloaded by the consignee there will 
be a very minimum of expense to check the various packages and place them 





tion system. The tonnage moved in this service before the war was substantial. Applicant 
urges that whenever a major transportation facility is forced to suspend for reasons such 
as those presented here, there immediately arises an urgent need for its resumption as soon 
as practicable. The cessation of the war makes it immediately necessary to resume the 
normal services of the companies which were suspended by reason of the war. Conse- 
quently, there is persuasive force to applicant’s contention with respect to the water- 
carrier services under consideration. ‘The vessels which the operating companies lost 
cannot be immediately replaced by purchase or by constructing other vessels. nder such 
an arrangement with the applicant as would here be implemented, these companies 
measurably can meet the instant emergency pending the reacquisition of adequate 


equipment.” 
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in stock. But when handled via the break-bulk service, these packages are 
invariably and inevitably comingled during the course of the multiplicity of 
physical handlings. Segregation by the consignee is costly and time consuming. 
The same situation prevails with almost every other commodity including 
eanned foodstuffs (various soups or vegetables in one car), floor coverings 
(various patterns and colors), paper products (towels, tissues, napkins, toilet 
tissue), paints (various sizes, types and colors), soap products (various brands 
and sizes of soap, powders, flakes, ete.), ete. ; ; 

“(d) Selective freight rate reductions by the railroads, notwithstanding a 
general upward trend of freight rates since World War II, has forced corre- 
sponding reductions on the part of the domestic coastwise water carriers. In 
some instances the revenue of the water carrier was reduced to a point where 
the break-bulk steamer line could no longer afford to handle the traffic. This has 
happened many times in recent years and has seriously depleted the traffic 
potential of the break-bulk steamship line. 

“(e) The railroads in the postwar era are fully cognizant of the need to greatly 
speed up freight service. Commodities generally cost much more than formerly 
and thus the investment in goods in transit has grown tremendously. The rail- 
roads, in order to compete with the express service of the motor carriers, have 
streamlined their freight services; are now operating accelerated freight trains 
on schedules much as they do passenger trains. This has greatly reduced the 
railroad time in transit to a point where the always slower service of the 
domestic coastwise line is now even less attractive in contrast. 

“(f) The break-bulk cargo vessel is not generally equipped to economically 
handle individual pieces of freight in excess of 5 tons in weight. Of course, float- 
ing cranes can be employed to handle heavier pieces but this is most expensive 
and frequently the revenue accruing to the break-bulk carrier is considerably 
dissipated by the employment of the floating crane. This situation arises in 
connection with the handling of heavy pieces of machinery, transformers, reels 
of wire rope and cable, ete. Whenever a car contains one or more heavy pieces, 
it is usually to the best interest of the break-bulk carrier to decline to handle 
the shipment. The delay and expense incident to the handling of these pieces 
is prohibitive.” 

The following paragraphs from the study summarize the record of the North 
Atlantic-Gulf coastwise trade from the prewar era into the second half of 
1953 : 

“1, In the prewar era, exhibit B shows that the domestic coastwise services 
were operated at a very substantial net loss. 

“2. In the postwar era the Government agency operations in the coastwise 
break-bulk trade were also conducted at heavy loss (see exhibit F). 

“3, Postwar private operations in the domestic break-bulk coastwise trade 
(in 1947) by Bull Line, American Liberty Line, and Southern Steamship Co., 
were very brief and most costly (see exhibit J). 

“4. After only 6 months of break-bulk service between the North Atlantic 
ports and Houston by Pan Atlantic Line it too retired from the trade account of 
severe losses. 

“5. Newtex has survived the postwar period but in so doing it has reached the 
firm conclusion that the break-bulk type of cargo vessel is so thoroughly anti- 
quated and expensive that it must quickly be supplanted by modern non-break- 
bulk type vessels. Proof, incontestible, may be found in exhibit K. 

“This exhibit contains data abstracted from annual reports of Seatrain filed 
with the ICC. It shows that while the break bulk lines in the Atlantic-Gulf 
coastwise trade were being forced out of business account of terrific losses, Sea- 
train has had net profits (before Federal Income Tax) ranging from $3 to $4 
million in each of the last 5 years. Its traffic volume continues to rise. Seatrain 
reported that tonnage handled in the first quarter of 1953 was 17 percent 
ahead of the same period in 1952. Similarly, the tonnage for the second quarter 
of 1953 was reported by Seatrain to be 19.6 per cent ahead of the same 3 months 
of 1952. 

“6. The record herein justifies only one sound conclusion, namely, that the 
future of the domestic Atlantic-Gulf coastwise trade rests entirely with the non- 
break-bulk vessel. It is the only type of vessel that is commercially feasible 
for coastwise trade.” 

There is other material similar to the independent studies quoted from above. 
The explanation for the postwar decline in the intercoastal and coastwise trades 
since 1939 offered by the Maritime Administration in a 1955 report entitled “A 











256 ALASKA TRANSPORTATION LEGISLATION 


Review of the Coastwise and Intercoastal Shipping Trades” does not agree with 
the statements of Witness Hall. Despite the fact that the Federal Maritime 
Administration has primary responsibility for the formulation and administra- 
tion of the Government’s promotional policies in respect to these trades, no men- 
tion of the Interstate Commerce Commission as being in any way responsible 
for the plight of the water carriers is to be found in the Administration’s 
report. 

On the contrary, this report attributes the difficulties of the coastwise and 
intercoastal trades to the fact that the Government took over all vessels in this 
trade during World War II and other types of carriers absorbed the traffic. It is 
stated that although domestic operations were gradually restored with war- 
built ships these ships proved to be better adapted to the bulk trades than to 
break-bulk operations. As a result, the break-bulk operations were by 1955, 
according to this report, in a considerably less favorable economic situation 
than were the bulk operations. This was specifically attributed to rising costs, 
particularly in loading and unloading the ships. 

The report also states that restoration of the “inherent economy of ocean 
transportation” requires the construction of new types of break-bulk ships in- 
corporating the latest technological features designed to reduce cargo-handling 
costs. 

Among the conclusions reached were: 

“Taken as a whole, the coastwise and intercoastal, shipping trades are in a 
reasonably healthy condition. The exception is in the break-bulk dry cargo 
trades, and the principal weakness in this area is in excessive operating costs, 
particularly the costs of cargo handling. 

“The basic, long-range solution of the break-bulk dry cargo problem appears 
to lie in the adoption of technological improvements which will reduce cargo 
handling and other related costs and result in less inport time and better vessel 
utilization. 

“This can best be accomplished through the initiative, enterprise, and knowl- 
edge of private industry proceeding with a vigorous replacement program. 

“Various proposals for changing the ratemaking mechanism do not appear 
to answer questions of the interpretation and applicability of the regulatory pro- 
visions of the Transportation Act of 1940. 

“The primary responsibility for technological development rests with private 
investors and operators. It is believed, however, that the Government may 
properly contribute in certain areas of research and development.” 

Annual reports of the Federal Maritime Board and the Maritime Adminis- 
tration for the fiscal years 1955 through 1958, submitted to the Congress through 
the Secretary of Commerce, apart from the special study referred to above, 
make no reference to any specific problems respecting coastwise and intercoastal 
shipping, nor is the matter of water-rail competitive rate adjustments mentioned. 

In attempting to substantiate his allegations that the Interstate Commerce 
Commission and the railroads were responsible for a decline in the tonnage of 
canned citrus fruits and juices moved from Florida by Pan-Atlantic Steamship 
Corp., Mr. Hall took into account only one factor—rates. He failed to mention 
the factor chiefly responsible for the loss of this tonnage, i.e., the change in the 
form of marketing these products.’ Citrus juices are increasingly shipped as 
frozen concentrates, which greatly reduces their bulk. The pack of canned (not 
concentrated) citrus fruits and juices reached a peak of 164 million gallons in 
the 1947-48 season and declined irregularly thereafter to 132 million gallons 
in the 1956-57 season. Mr. Hall states that Pan-Atlantic carried 200,000 tons of 
the fruits and juices in 1948 and 61,343 tons in 1957. On the other hand the 
production of frozen (concentrated) orange, grapefruit, and tangerine juices, 
which amounted to only 1.9 million gallons in the 1947-48 season rose to 76.4 
million gallons in the 1956-57 season. 

The witness further stated: 

“For the canning season of September 1956 through August 1957, a bulletin 
dated August 1957, issued by the Growers & Shippers League of Florida shows 
the following distribution of canned citrus products: by rail, 62 percent; by 
truck, 29 percent; by water, 9 percent. The bulletin for the 1957-58 year is not 
available but the pattern should show no appreciable change.” 


1 He also failed to note that at least one of the largest shippers of fresh juice, Tropicana, 
has acquired its own specially equipped ship for private water carriage in bulk, in order 
to reach its volume markets in the East. 
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From data furnished us as of June 5, 1959, by the same Growers & Shippers 
League, the following tabulation was compiled: 


Canned citrus fruit and canned citrus juice from Florida by rail, truck, water, 
water-rail, and water-truck, 1953-54 through 1956-57 




















[Pounds] 
| | | | | 
Years | Grand total o| Rail | Truck Water | Water-rail | Water-truck 
| ae | 909, 486, 578 | 555, 493, 042 | 239, 215, 841 86, 725, Apr | 3, 337, 087 24, 715, 516 
Percent of total | 100. 0 | 61.08 26. 30 | 0. 37 2.72 
1955-56.-..------| 1, 035,911,918 | 605,152,783 | 227,573,846 | 145, 120, 127 | 9, 265, 875 48, 799, 287 
Percent of total _| 100. 0 58. 42 | 21.97 | 14. 01 0. 89 | 4.71 
1954-55..-.-..---| 1, 128, 190,133 | 732,851,208 | 179,959,874 | 185, 840, 969 10, 484,095 | 19, 053, 987 
Percent of total. | 100. 0 64. 96 15.95 16. 47 0. 93 | 1. 69 
1953-54....--.-.-| 1, 167,811,079 | 756,352,118 | 192,592,466 | 185, 080, 506 13, 233, - | 20, 552, 299. 
Percent of total | 100. 0 64.77 | 16. 49 15. 85 | 1. 76 


| | | 





While the year-to-year variations in the pattern may show no appreciable 
change, the overall change in the proportions of such canned citrus products 
moved by rail and water have declined, the former by 3.7 percent and the latter 
by 6.3 percent for the period covered in the table. The marked change in the 
pattern is indicated by an overall increase of about 10 percent of the total ship- 
ments which moved by truck. 

SUMMARY 


The year 1940 is referred to repeatedly by the witnesses opposing Interstate 
Commerce Commission jurisdiction over water carriers serving Alaska as the 
beginning of the decline in the coastwise and intercoastal trades. The implica- 
tion, of course, is that these carriers have not prospered under Interstate Com- 
merce Commission regulation since jurisdiction over those carriers was con- 
ferred upon the Commission by the Transportation Act of 1940. We submit that 
it has been clearly shown that economic regulation by the Commission is not 
responsible for the plight in which break-bulk carriers find themselves. The 
facts, as shown, demonstrate that multiple causes, not attributable to regula- 
tion, have had devastating effect on their ability to compete. Generally, water 
carriers have not been prevented from voluntarily increasing their rates by the 
Commission. If alleged selective rate reductions by the railroads on water- 
competitive traffic has adversely affected the revenues of water carriers, it 
seems pertinent to point out that the result of such rate reductions would be 
equally devastating irrespective of whether the water carriers were regulated 
by the Commission or not. It should also be mentioned that the Commission 
has no statutory authority to promote the interests of the water carriers to 
the detriment of other carriers or the public. 

In refutation of the charges that the Commission has been responsible for 
the deterioration of the coastal fleets of the United States, we have adduced 
facts and conditions developed by studies made by the industry itself explaining 
the causes. We believe it to be true (1) that the Commission has acted in ac- 
cordance with the legislation which determines its authority and responsi- 
bilities and (2) that any adverse effect upon the industry that may have re- 
sulted unavoidably from the Commission’s efforts to carry out the National 
Transportation Policy have been insignificant in comparison with the adverse 
effects of causes entirely beyond our control (and apparently beyond the con- 
trol of the industry itself), such as— 

(1) the disruption of service during the war period and the changes in 
transportation practices of shippers resulting therefrom ; 

(2) the postwar increase in motor transportation ; 

(3) the decentralization of industry ; 

(4) the changes in inventory practices of consignees, requiring fast 
transportation of small quantities; 

(5) the increase in operating costs; 

(6) the inerease in replaceinent costs of vessels ; 

(7) the trend toward containerization ; and 


(8) the recurrent lack of reliability in the schedules of the water carriers 
because of work stoppages. 
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Here are major economic factors, any one of which would adversely affect 
water carriers and which in the aggregate have proven to be more than they 
have been able to surmount. 

Mr. Hall offered no evidence that any of the 22 firms included in what he 
claimed was “a partial casualty list of shipping companies that had fallen vic- 
tim of the ICC’s power over coastwise and intercoastal shipping” were in fact 
such victims. We have shown that some of these companies are presently op- 
erating under other names, some never applied to the Commission for operating 
authority, some were denied operating authority because they were not legally 
entitled to such authority, some were never subject to the Commission’s author- 
ity due to the nature of their operations, and others appear not to have operated 
in the period subsequent to 1939, 

With one exception, this completes the phase of this statement dealing with 
the general charge (and the various modifications thereof) that an “ICC-rail” 
conspiracy is responsible for the plight of coastal and intercostal shipping. 
We would point out, however, that the Federal Maritime Board comparison 
before your committee of the status of those trades with the so-called increase 
capacity of the Alaska, Hawaii, and Puerto Rico trades is, in our opinion, hardly 
a valid one. In the first place, the significance of the term ‘‘capacity” in the 
circumstances is not clear. More important, however, the coastal and inter. 
coastal trades are, without exception, faced with the strong competition of 
not only the railroads but motor carriers as well, including private (shipper- 
owned or leased) motor carriers, whereas the only competition facing the 
compared trades is other water competition (save Alaska, where there is some 
limited motor carriage via the Alaska Highway, but no rail). 

We have not overlooked the fact that Consolidated Freightways, Inc. (Witness 
Liipfert), also opposes S. 1507 on the ground that the bill would imperil its 
status (before the Federal Maritime Board) as a nonvessel water carrier 
(which status apparently is even now being reexamined by the Federal Mari- 
time Board) and result in its being a freight forwarder under the Interstate 
Commerce Act. Consolidated, of course, is the largest motor carrier in the 
country. Under 8S. 1507 as it stands, however, there would be some reason 
for its indicated belief were it not for the fact that its Seattle-Alaska operation, 
the very one in which it fears classification as a freight forwarder, is a motor 
carrier operation, as was found by Interstate Comimerce Commission Hearing 
Examiner Pettis in a report and recommended order served March 24, 1959, in 
our docket No. MC—-F-6845, to which Consolidated filed no exceptions and which, 
on May 11, 1959, became effective as the order of the Commission by operation of 
law, 

Coastwise Line (Witness Seid) argues against the certificate provision of 
S. 1507. This, of course, is a standard feature under the Interstate Commerce 
Act; under part III thereof, however, the Commission has historically been 
liberal as to ports and commodities authorized, and in the case of Alaska it 
would stem that such practice would most certainly be followed—indeed, a pro- 
vision therefor could be written into S. 1507 if that is the committee desire. 
As to the Coastwise argument that the railroads could feed traffic to Canadian 
water carriers Witness Seid notes that this is made possible by the Alaska 
Statehood Act’s revision of section 27 of the Merchant Marine Act of 1936; we 
express no opinion on the merits of the matter but if the Congress desired to 
exclude Alaska again from the proviso of section 27 such action presumably 
would meet his objection—whether it would meet with Alaska’s approval would 
likely be made apparent. The fact is that what Coastwise fears is now possible; 
a change in water jurisdiction from Federal Maritime Board to Interstate 
Commerce Commission as provided in S. 1507 would not change the situation. 
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APPENDIX A 


HisTorRY OF NEWTEX STEAMSHIP CORPORATION AND THE POSTWAR COASTWISE 
TRADE 


A STUDY OF THE BREAK BULK COASTWISE STEAMSHIP OPERATIONS AND PROBLEMS IN 
THE ATLANTIC-GULF TRADE 


(By M. J. Frechie, executive vice president, Newtex Steamship Corp., 
New York, N.Y.) 


The Newtex domestic coastwise steamship service originated with the forma- 
tion of the New England, New York & Texas Steamship Co. In June of 1926, 
the service of this company was inaugurated by the sailing of the SS Brunswick 
(a World War I laker) from Boston, New York, and Norfolk to Texas City. In 
the fall of 1926 service at Boston was abandoned. Subsequently Norfolk was 
eliminated as a port of call and Baltimore was added to the itinerary. The 
northbound traffic at that time consisted mostly of bulk sulphur, bulk phosphate 
rock, and lumber. The southbound service handled miscellaneous packaged 
general cargo. 

On February 1, 1928, the ownership of the New England, New York & Texas 
Steamship Co. passed into the hands of the U.S. Freight Co. The name of the 
company was changed to Newtex Steamship Corp. (hereinafter referred to as 
Newtex) and in October 1928 the operation was confined to sailings between 
New York and Houston. Again the break bulk operation was principally mis- 
cellaneous general cargo southbound and bulk commodities northbound. 

In February 1932, Newtex was acquired by Overlakes Freight Corp. and 
instituted weekly coastwise break bulk service between New York and Houston. 
In the latter part of 1982, Lake Charles, La.. was added to the itinerary but 
this was subsequently abandoned. In 1936, Brownsville, Tex., was added to 
the schedule. 

In 1940, the Newtex vessels were sold as a result of the war and the company 
was reorganized. The present Newtex was incorporated under the laws of the 
State of Delaware on February 19, 19438. 

All of the domestic cargo services in the Atlantic-Gulf trade were suspended 
during the war. The vessels were assigned to the war effort. 

Shortly after the conclusion of World War II there were repeated demands 
to restore the prewar break bulk dry cargo coastwise services between the North 
Atlantic and Gulf of Mexico ports. But the prewar coastwise operators in this 
trade were reluctant to resume operations. There were several reasons for this. 

1. During the war the flow of traffic between the East and the Southwest had 
been captured entirely by the railroads and motor carriers. Shippers and re- 
ceivers of freight had become accustomed to overland transportation, and the 
prewar coastwise operators knew that it would be a long, tedious, and very 
expensive task to reorient this traffic to the coastwise steamship routes. 

2. Then, too, the cost of operation of coastwise vessels had already tremendously 
increased over the prewar years. The prewar profit and loss experience of the 
break bulk coastwise operators generally was not encouraging, as depicted in 
exhibit B. This exhibit shows the net operating results for the 10-year period, 
just prior to the war (1931 through 1940) of the coastwise operators and reflects 
a consolidated net loss for the period of $8,046,246. It also shows that, except 
for the years 1936 and 1938, the coastwise operations as a whole were conducted 
at a loss in each of those 10 years. 

3. Moreover, virtually all of the coastwise operators had lost their vessels as 
a result of war activities and the cost of acquiring new, suitable vessels was 
regarded as prohibitive. During the year 1939, which was the last full year of 
coastwise activity prior to World War II, there were 63 dry cargo vessels en- 
gaged in the Atlantic-Gulf domestic coastwise trade having a gross tonnage of 
274,089. As shown in exhibit C, these vessels were operated by eight coastwise 
steamship lines. Exhibit D portrays the extensive scope of the coastwise services 
performed by these eight lines at that time. 

In August 1945, after the surrender of Japan, the multitude of difficulties of 
creating a merchant marine for wartime activity was still fresh in the minds 
of everyone. The problem of rehabilitating the peacetime domestic dry cargo 
trades was assumed by the U.S. Government. About 2 weeks after Japan 
capitulated, the War Shipping Administration (hereinafter referred to as WSA) 








260 ALASKA TRANSPORTATION LEGISLATION 


filed an application with the Interstate Commerce Commission (hereinafter 
referred to as ICC) for temporary authority to operate dry cargo vessels in the 
coastwise and intercoastal trades. The railroads vigorously protested, but never 
theless the permission was granted by ICC in September 1945 (260 ICC 589) 
and on October 5, 1945, WSA allocated 55 Victory ships to 12 of the prewar inter- 
coastal common carrier steamship lines to be operated on a governmental agency 
basis. Sailings commenced in November of 1945. 

During the latter months of 1945 and the first half of 1946 there were many 
conferences between WSA and the prewar domestic dry cargo coastwise operators 
in the Atlantic-Gulf trade with a view toward reestablishment of a postwar 
coastwise service. The temporary operating authority granted by the ICC in 
September 1945 had been extended and finally, in July 1946, the WSA instituted 
weekly services as shown in exhibit E. 

This operation was undertaken by WSA in full anticipation that operating 
losses would be sustained but the Secretary of Agriculture, Office of War 
Mobilization and Reconversion, and the Office of Defense Transportation strongly 
urged the action as an aid to rapid reconversion of industry and the alleviation 
of the critical freight car shortage which became quite serious during the summer 
of 1946. 

The five break bulk common carrier coastwise steamship lines appointed by 
WSA (see exhibit E) operated five separate weekly services between Atlantic 
and gulf ports as agents of the Government. 

The prewar break bulk coastwise services between points on the Atlantic 
coast were never reestablished. However, in November of 1951, Seatrain ex- 
tended its service, under temporary authority of the ICC, to include the New 
York-Savannah run. The Merchants & Miners Transportation Co. surrendered 
its certificate to the ICC for cancellation in 1948. Eastern Steamship Co., 
Philadelphia & Norfolk Steamship Co., Clyde Line, Bull Line, and Ocean Steam- 
ship Co. of Savannah have retained their certificates but remain dormant. 

It was soon apparent that these five coastwise services in the Atlantic-Gulf 
trade suffered tremendous loss from the outset, due principally to extremely 
meager tonnage offerings, strikes, and work stoppages. In a study made by the 
U.S. Maritime Commission covering 51 break bulk round trip voyages operated 
by the agency steamship lines in the North Atlantic and gulf trades, beginning 
with the first voyage in July of 1946 and terminating with the last completed 
voyage in December of 1946, the loss suffered by the Government, exclusive of 
full cost of repairs to vessels, the annual overhaul of the vessels and the cost 
of periodic classification surveys, was shown to be $1,176,201. This loss figure 
does not include the cost of hull and machinery insurance or cargo insurance 
since these risks were carried by the U.S. Government. Nor did it inelude 
charges for interest on the valuation of the vessels, depreciation of the vessels, 
or taxes. 

Exhibit F shows the breakdown of the operating results of these 51 voyages 
in the latter half of 1946. This study was introduced by Mr. Robert C. King on 
behalf of the U.S. Maritime Commission at a hearing before the Interstate Com- 
merce Commission in reopened docket 13585 (276 ICC 349). It shows con- 
clusively that the governmental agency operation in the break bulk coastwise 
trade during the latter half of 1946 met with disastrous results. The reluctance 
of the prewar operators to resume postwar break bulk dry cargo coastwise service 
was fully justified. 

In an attempt to minimize these extremely heavy losses and improve the 
deplorable financial situation, the Government, in the latter part of 1946, consoli- 
dated certain of the services. The consolidation of the coastwise domestic break 
bulk services is shown in exhibit G. It will be observed that the weekly services 
from New York of Clyde Mallory Lines, Newtex, and American Liberty Line were 
consolidated into one service. Likewise, the Philadelphia and Baltimore services 
of Southern Steamship, Bull Line, and American Liberty Line were joined into 
a single operation. Under the consolidated service, single vessels of the C-1 
type were employed under joint agencies of multiple lines. Fach agent main- 
tained its own records, provided its own billing and performed its own solicita- 
tion, ete. 

The consolidation of the break bulk coastwise services which became effective 
in October 1946, as shown in exhibit G did not materially improve the financial 
results of the operation by the Government. 
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By this time all of the Government agency operations in the break bulk inter- 
coastal and coastwise trades were being sustained only at great losses. In a 
letter from Chairman Smith of the U.S. Maritime Commission to Director Steel- 
man of the Office of War Mobilization and Reconversion, dated November 26, 
1946, it was stated: 

“The production of goods requiring domestic water transportation is increasing 
and the Maritime Commission is being called upon, from time to time, to place 
more vessels in service in order to move essential commodities and to alleviate 
the shortage of freight cars—even though the freight revenue received by the 
Commission for the service rendered is insufficient to cover operating expenses. 

“As you may know, the Maritime Commission has been operating these domes- 
tie services under authority transferred from the War Shipping Administration, 
effective September 1, 1946, pursuant to Public Law 492, 79th Congress. Under 
this statute, the operating functions transferred to the Maritime Commission 
were to cease on December 31, 1946, and the unobligated balance of the revolving 
fund of the War Shipping Administration will be covered into the Treasury. A 
supplemental enactment, Public Law 521, 79th Congress, extended the authorized 
period of operation until February 28, 1947, but limited such operations to funds 
available from receipts from operating functions continued during that period. 
It is, therefore, evident that the Maritime Commission’s statutory authority to 
operate these services extends only to February 28, 1947, at the most.” 

Congress did not further extend the authorized period of these agency opera- 
tions in the intercoastal and coastwise trades. 

On February 21, 1947, the U.S. Maritime Commission instructed its agent 
steamship lines to immediately issue embargoes on all freight inasmuch as the 
Government was preparing to withdraw from the coastwise trade. Exhibit H 
isa copy of the telegraphic instructions issued by U.S. Maritime Commission to 
each of its coastwise agents on February 21, 1947. The Government had econ- 
cluded that further operations would only produce further extensive losses. 

The agent steamship lines were then confronted with the choice of chartering 
war-built vessels from the Government or suspending operation. Vessel con- 
struction Was not even a remote possibility. 

The general lack of confidence on the part of the break bulk Atlantie-Gulf 
coastwise operators was quickly manifest. On March 5, 1947, Clyde Mallory 
Lines publicly announced the suspension of its coastwise service and this was 
followed on March 12, 1947, by a similar announcement from Bull Steamship 
Line. Subsequently, Bull Line established a break bulk coastwise service 
between Baltimore on the one hand and on the other, the Florida ports of Miami 
and Tampa. But on July 28, 1947, it was announced that this service would be 
discontinued early in August 1947. On June 16, 1947, after a very limited period 
of unprofitable operation, the American Liberty Steamship Corp. notified the 
public of the suspension of its New York-Baltimore-Houston-Galveston service 
effective late in June of 1947. Subsequently, the Southern Steamship Co. on 
July 14, 1947, after a very brief period of unprofitable operation announced the 
suspension of its Philadelphia-Houston service effective the latter part of July 
147. Copies of these announcements are contained in exhibit J. The prewar 
break bulk Atlantic-Gulf coastwise services of the Southern Pacific Steamship 
Co. (Morgan Line), Lykes Coastwise Line, Inc., and Mooremack-Gulf Line, 
Inc., suspended in 1940 and 1941, were never reestablished. 

Meanwhile, in March of 1947, Newtex had been acquired, through stock pur- 
chase, by Sword Line, Inc., and Newtex, under its new ownership, continued 
the break-bulk coastwise service between New York, Houston, and Brownsville, 
with weekly sailings in each direction. 

Coincident with the withdrawal from the trade by the other break-bulk coast- 
wise lines (exhibit J) Newtex sought to expand its services to and from the 
other North Atlantic ports. On June 19, 1947, the ICC authorized temporary 
service by Newtex to and from Baltimore. On July 22, 1947, temporary author- 
ity was granted Newtex by the ICC to provide service to and from the port of 
Boston. Then, on August 7, 1947, Newtex was authorized by the ICC to provide 
temporary service to and from the port of Philadelphia. These temporary 
operating authorities were subsequently made permanent. 

At present, Newtex is certificated by the Interstate Commerce Commission in 
docket W-896 (see exhibit A) to operate as a common carrier by water, by 
self-propelled vessels, in interstate or foreign commerce, in the transportation of 
(@) commodities generally between the North Atlantic ports of Boston, Mass., 
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New York, N.Y., Philadelphia, Pa., and Baltimore, Md., on the one hand, and 
on the other, the Texas ports of Houston and Brownsville, and (b) crude sulfur 
in bulk from Galveston, Tex., and Port Sulphur, La., to the North Atlantic ports 
of Boston, New York, Philadelphia, and Baltimore. 

Newtex maintains joint through-freight rates and joint through routes with 
railroads in the East and Southwest and in connection therewith operates joint 
through bill-of-lading arrangements from the inland origin to the inland destina- 
tion. Broadly speaking, the eastern territory reached by Newtex, through its 
rail connections, embraces the New England States, New York, New Jersey, Penn- 
sylvania, Maryland, Delaware, and Virginia, in addition to fringe areas of West 
Virginia and Ohio. In the Southwest, Newtex, through its rail connections, serves 
Texas, Louisiana (west of the Mississippi River), and fringe areas of Oklahoma, 
Arkansas, and New Mexico. i 

A somewhat similar area of penetration is maintained in connection with 
motor carriers serving these same areas. 

Thus, by the end of August 1947, the Newtex break-bulk coastwise service 
was being conducted on a basis of weekly sailings in each direction between the 
North Atlantic ports of Boston, New York, Philadelphia, and Baltimore on the 
one hand and on the other, the Texas ports of Houston and Brownsville. The 
weekly sailings were provided through the employment of four 18-knot Victory 
ships chartered from U.S. Maritime Commission. These vessels proved unsuit- 
able for the break-bulk coastwise trade. The cost of vessel and cargo operation 
continued to grow by leaps and bounds. The already difficult situation was 
rendered more precarious by frequent labor disturbances on the waterfront. 
Each strike and/or work stoppage drove additional traffic away from Newtex 
and intensive solicitation efforts were not capable of recovering the traffic or 
developing new traffic in sufficient volume to compensate for these tonnage 
losses. 

When Newtex entered into private coastwise break-bulk operation in March 
of 1947 following the withdrawal of the Government-sponsored. services (see 
exhibit H), it did) so in the face of ridicule from its erstwhile coastwise com- 
petitors who felt that the tremendous expenditures necessary to stabilize the 
coastwise operations were not commensurate with the return on the investment. 
They forecast nothing but losses. 

Newtex anticipated very considerable difficulty in the reestablishment of its 
postwar coastwise service, but it did not foresee the full extent of the public 
apathy. It developed that shippers had lost faith in the coastwise services partly 
because of the suspension of service by the various coastwise lines in the early 
part of 1947 (exhibit J) and partly because of the labor difficulties which so 
seriously plagued Newtex during the latter part of 1947 and 1948. 

The intensive Newtex solicitation efforts made crystal clear that the public 
attitude toward the break-bulk coastwise steamship service had become one of 
almost complete distrust. In the last ® months of operation in 1947 tonnage 
offerings were pitifully small despite expansion of the Newtex service to Boston, 
Baltimore, and Philadelphia, and the Newtex losses for this period amounted to 
$804,307. 

In 1948, no effort was spared to increase the tonnage carried by Newtex not- 
withstanding all of the adverse factors with which it was confronted at that 
time. Early in 1948 Newtex returned one of the Victory ships to the Government 
and thereafter the Newtex break-bulk service was conducted with three Victory 
ships and three smaller vessels owned by its parent company, Sword Lines, Inc. 

On April 12, 1948, Newtex announced the transfer of its New York terminal 
operation to Port Newark, N.J., effective May 1, 1948. This considerably 
reduced terminal expenses. 

Following this, and as the result of exhaustive studies that had begun several 
months previously, Newtex conceived the idea of establishing a carload collection 
and delivery service at Port Newark, employing contract draymen. This move 
was designed to enable Newtex to attract to its service traffic moving between 
points and places in the New York Harbor area and Texas. A tariff identified as 
Newtex ICC No. 10, to give effect to this revolutionary scheme, was filed with 
the Interstate Commerce Commission on May 22, 1948, to become effective June 
22,1948. Asa result of protests of Pan-Atlantic Steamship Corp., Seatrain Lines, 
Inec., Bull Steamship Lines, certain railroads and motor carriers, the effective 
date of the tariff was suspended until January 21, 149, by order of the Interstate 
Commerce Commission dated June 21, 1948, pending investigation and hearing 
in I. & S. docket 5580. 
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Foliowing the formal hearing and the filing of briefs, etc., the ICC ordered 
the Newtex tariff into effect without alteration on January 7, 1949 (273 ICC 
304). The carload collection and delivery service at Port Newark thereafter 
proved to be extremely attractive to the public and inured to the benefit of 
Newtex. It is still operating with full vigor and good effect. 

Notwithstanding herculean efforts, early in 1948 it became unmistakable to 
Newtex that regular weekly round trips between the North Atlantic and Texas 
ports could not then produce freight traffic and revenues sufficient to meet break- 
bulk operating expenses. The preponderance of traffic volume was southbound. 
Work stoppages and threats of work stoppages on the waterfront received front 
page newspaper publicity and were very effective in diverting traffic from Newtex 
to the overland routes operated by the railroads and motor carriers. The labor 
situation at Boston was particularly outrageous and untenable. 

Arrangements were completed in August 1489 to redeliver to the Government 
the remaining three Victory ships employed in the Newtex service. Without 
interruption of service Newtex substituted five smaller dry cargo vessels char- 
tered from its parent company. To give effect to this changeover, Newtex was 
obliged on July 22, 1948, to announce a temporary suspension of its Boston 
service effective August 1, 1948. At the same time, the Newtex service between 
Baltimore and Brownsville was suspended as was the Newtex service from 
Houston to Baltimore. 

Newtex hoped that the temporary discontinuation of these unprofitable services 
would make possible concentration of its efforts and limited equipment in 
areas of greater traffic potential and that a measure of traffic density could be 
developed sufficient to sustain a continued break-bulk coastwise service. 

These changes, together with a modest increase in tonnage, reversed the pre- 
vious loss trend toward the middle of 1948 and the Newtex loss for that year 
was $473,507. The total loss suffered by Newtex during the last 9 months of 
1947 and the calendar year 1948 aggregated $1,277,814. 

Beginning in January 1949 the Newtex break-bulk coastwise service included 
alternate week service between Port Newark, N.J., Philadelphia, Pa. and Bal- 
timore, Md., on the one hand and on the other, Brownsville, Tex. The sev-ice 
between Port Newark, N.J., and Houston, Tex., was also on an alternaic week 
schedule. Service from Philadelphia and Baltimore to Houston was on a 
weekly basis, while the service from Houston to Port Newark and Philadelphia 
was on a fortnightly schedule. Service between Brownsville, Tex., and Balti- 
more, Md., had been temporarily suspended as had service from Houston to 
Baltimore. Five freighters were operated by Newtex in this break bulk service. 

In addition to these Newtex break-bulk services in 1949, there remained in 
the domestic coastwise trade only the Pan-Atlantic Line operating break bulk 
between North Atlantic, South Atlantic, and gulf Ports from Boston, Mass., 
to New Orleans, La., and Seatrain Lines (nonbreak bulk) serving Edgewater, 
N.J. (a part of New York Harbor), and Texas City, Tex., and New Orleans, La. 

Complaints from the public early in 1948 concerning loss and damage to less 
than carload shipments and excessive time in transit prompted an investigation 
by Newtex into this phase of the operation. Study proved that the prewar 
method of handling less than carload shipments in postwar break-bulk coastwise 
service was prohibitive. Costly sorting at Houston resulted in abnormal pil- 
ferage and damage to cargo. Accordingly, to minimize losses, Newtex placed 
an embargo on less than carload traffic destined to interior Texas points effec- 
tive April 26, 1948. Immediately Newtex embarked upon a survey to determine 
a suitable and economical method whereby less than carload consignments could 
be satisfactorily handled via coastwise steamer. 

Having found the remedy, on September 1, 1949, Newtex cancelled its embargo 
and resumed the less than carload service with the restriction that less than 
carload shipments to interior Texas destinations must be tendered to Newtex 
without designation of any specific railroad routing beyond Houston. Mean- 
while Newtex had perfected a system of segregation, code marking, and palle- 
tization at the North Atlantie Ports which eliminated costly and time consum- 
ing sorting at the Houston dock. Loss (pilferage) and damage, as well as 
delay in transit, formerly suffered by less than carload shipments was greatly 
minimized. 


This radically new procedure soon proved its worth and is still in full opera- 
tion. 

As the direct result of the severe losses suffered by Newtex in 1947 and 1948, 
a study was undertaken toward the end of 1948 to determine the possibility 
of reducing the cost of freight handling on the docks. 
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The hourly wage rates paid to longshoremen at New York had increased as 
indicated below: 
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But the above tabulation tells only part of the story. Contributions by em- 
ployers for vacation, welfare, and pension funds represented an important per- 
hour extra expense. The working rules incorporated in the collective bargain- 
ing agreements had progressively raised the cost of cargo handling simply be- 

sause they had the effect of increasing wages with no increase whatever in pro- 
ductivity of labor. 

The wage rates, ete. at Philadelphia and Baltimore were the same as at New 
York, while at Houston and Brownsville, Tex., they were only slightly lower. 

A very careful an: alysis of the situation in all of its ramifications was quickly 
completed in January 1949. Particular consideraticn was accorded to the pos- 
sibility of reducing the per-ton cost of handling break-bulk coastwise cargo and 
at the same time attempting to arrest the thoroughly alarming upward trend of 
cargo damage. It was readily apparent that the only solution, if indeed there 
was one, would be to modernize cargo-handling methods, reduce overtime work, 
minimize extra labor expense and through aggressive, watchful supervision co- 
ordinate the cargo-handling activities at the loading and discharging ports. 

Seeking to accomplish this, on February 18, 1949, the parent company of New- 
tex caused the incorporation of Lone Star Stevedoring, Inc., a Delaware corpo- 
ration, to perform the stevedoring, clerking, checking and related services for 
Newtex at Houston, Port Newark, Philadelphia, and Baltimore. Had this step 
not been taken early in 1949 it is very doubtful if Newtex would have been able to 
survive the year 1949. 

The Lone Star stevedoring operation was soon placed on a fully palletized 
basis. Special-purpose cargo gear was devised for various commodities to ae- 
celerate the operation and at the same time minimize cargo damage. 

Casting about to find additional ways and means to attract greater traffic 
volume, Newtex in December of 1949 rearranged its schedule of break-bulk sail- 
ings beginning in January 1950 as follows: 

Le ortnightly sailings were sc heduled between Port Newark, N.J. and Phil- 
adelphia, Pa. and Brownsville, Tex. 

2. Fortnightly sailings were scheduled northbound from Houston, Tex. to 
Port Newark, N.J., and Philadelphia, Pa. 

3. Weekly sailings were scheduled southbound from Port Newark, N.J., Phil- 
adelphia, Pa. and Baltimore, Md. to Houston, Tex. 

Newtex was making a sincere effort to develop traffic sufficient to enable it to 
continue in the break-bulk coastwise trade. But costs continued to rise more 

‘apidly than did freight rates and only by the exercise of strictest economies in 
1950 was Newtex able to continue in the trade. 

Inspired by the success of its venture in the Port Newark carload collection 
and delivery service, Newtex early in 1950 decided to experiment with a plan 
calculated to increase its volume of less-than-cargo lot traffic. By March of 
1950 arrangements had been completed by Newtex to contract with truck com- 
panies in the New York Harbor area for the receipt of less-than-cargo lot ship- 
ments at the truck terminals. There such consignments were cousolidated and 
later delivered to Newtex at Port Newark in full truckload lots. This resulted 
in reduction of trucking costs to the less-than-cargo lot shipper who had com- 
plained that Port Newark, N.J. was not readily accessible for small shipments 
originating in Brooklyn, Bronx, Long Island, ete. 

Three such terminals were established in March 1950, one each in Brooklyn, 
Bronx and Jersey City. The experiment proved highly successful at the Brook- 
lyn terminal and it is still in operation. The Bronx and Jersey City terminals 
did not produce tonnage volume sufficient to justify continuation and conse 
quently they were abandoned. 
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Beginning early in 1950 in response to overtures from certain New England 
industries, Newtex gave careful consideration to the restoration of its service 
to and from Boston. It was concluded to once again attempt to operate a profit- 
able break-bulk coastwise service between Boston and the Texas ports of Hous- 
ton and Brownsville. Accordingly, after making necessary terminal and other 
arrangements at Boston, Newtex canceled its Boston embargo on April 24, 1950, 
and coastwise service was restored in May 1950. 

At about the same time Newtex also resored its service between Baltimore 
and Brownsville and from Houston to Baltimore. This permitted simplification 
of operating schedules. 

This further effort by Newtex to provide weekly coastwise service between the 
four principal North Atlantic ports and Houston and alternate weekly service 
to and from Brownsville did not meet with the anticipated financial success and 
after a 20-month trial the Newtex service to and from Boston was again sus- 
pended, effective December 26, 1951. 

Toward the end of 1950, because of the serious scarcity of break-bulk traffic 
volume northbound, it was clearly evident that Newtex would not be able to 
sustain northbound general cargo service from Houston and Brownsville to 
Port Newark, Philadelphia, and Baltimore. The situation became so acute that 
early in 1951 Newtex sought and secured temporary operating authority from 
the ICC to handle part-shiploads of bulk sulfur from Galveston, Tex., and Port 
Sulphur, La., to the ports and harbors of Boston, New York, Philadelphia, and 
same vessels with general cargo and thus the entire lading of the vessel be- 
came subject to ICC regulation. 

During 1951 Newtex carried 40,324 tons of bulk sulphur and 20,939 tons of 
general cargo in its northbound service. But, despite this, the northbouad 
eargo in 1951 utilized only 64.7 percent of the capacity of the Newtex vessels 
in the northbound service. 

In due course Newtex made application to the ICC for permanent operating 
authority to transport crude sulfur in bulk from Galveston, Tex. and Port 
Sulphur, La. to the ports and harbors of Boston, New York, Philadelphia, and 
Baltimore in the same vessels with general cargo. The railroads in the South- 
west opposed the application and the proceeding was assigned for public hearing 
before the ICC in June 1952. Pending decision of the ICC the Newtex temporary 
operating authority was continued in effect. On February 3, 1953, the ICC 
granted Newtex permanent rights, to replace the temporary authorities, effec- 
tive April 15, 1958 (see Exhibit A). 

During 1952, it became patently clear to Newtex that the break-bulk coast- 
wise service could not effectively compete with the non-break-bulk or Seatrain- 
type service. Rising costs of operation had rendered the break-bulk operation 
obsolete. It was as hopelessly outmoded as the Clipper Ships of former years. 
This was a conclusion reached only after extensive trial and error; after skill 
and ingenuity had been called upon time and again. Newtex was just barely 
able to continue in operation. The future, in 1952, appeared dark indeed. 

The most important contributing factors creating this situation were: 

(a) In the postwar era, manufacturers have found it possible to reduce costs 
by innovations in packaging. Today large quantities of rice and other com- 
modities move from Texas origins in bulk in boxcars. It is physically impos- 
sible to handle this in break-bulk steamer service. Many liquid chemicals and 
insecticides that formerly moved in drums are now shipped in concentrated 
form, in powder, in paper bags. These three- or five-ply paper bags are suscep- 
tible to considerable stevedore damage which renders the break-bulk cargo 
service unattractive to shippers and consignees and results in heavy claim 
expense to the break-bulk steamer line. Many liquids that formerly moved in 
drums now are transported in tank cars and thus the break-bulk water carrier 
can no longer compete for this traffic. 

(0b) Shippers and consignees have no appetite for the expense of processing 
and collecting claims for loss and damage to cargo. Instead they seek a trouble 
free service; one that allows a merchandise to reach the consumer in factory- 
fresh condition. But a certain amount of loss and damage to cargo is now 
synonymous with break-bulk steamer freight service. Waterfront conditions 
being what they are, the only satisfactory remedy rests in the principle of 
elimination of physically handling each and every piece or package of cargo. 

(¢) Many shippers and consignees experience another tyne of difficulty with 
the break-bulk ocean carrier. A shipper of drugs or toilet preparations, when 
loading a freight car or truck trailer, will segregate various articles or brands 
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and different size packages so that when unloaded by the consignee there will 
be a very minimum of expense to check the various packages and place them 
in stock. But when handled via the break-bulk service, these packages are 
invariably and inevitably commingled during the course of the multiplicity of 
physical handlings. Segregation by the consignee is clostly and time consuming. 
The same situation prevails with almost every other commodity including 
canned foodstuffs (various soups or vegetables in one car), floor coverings 
(various patterns and colors), paper products (towels, tissues, napkins, toilet 
tissue), paints (various sizes, types and colors), soap products (various brands 
and sizes of soap, powders, flakes, ete.) ete. 

(d) Selective freight rate reductions by the railroads, notwithstanding a 
general upward trend of freight rates since World War II, has forced corre- 
sponding reductions on the part of the domestic coastwise water carriers. In 
some instances the revenue of the water carrier was reduced to a point where 
the break-bulk steamer line could no longer afford to handle the traffic. This 
has happened many times in recent years andd has seriously depleted the traffic 
potential of the break-bulk steamship line. 

(e) The railroads in the postwar era are fully cognizant of the need to 
greatly speed up freight service. Commodities generally cost much more than 
formerly and thus the investment in goods in transit has grown tremendously. 
The railroads, in order to compete with the express service of the motor car- 
riers, have streamlined their freight services, are now operating accelerated 
freight trains on schedules much as they do passenger trains. This has greatly 
reduced the railroad time in transit to a point where the always slower service 
of the domestic coastwise line is now even less attractive in contrast. 

(f) The break-bulk cargo vessel is not generally equipped to economically 
handle individual pieces of freight in excess of 5 tons in weight. Of course, 
floating cranes can be employed to handle heavier pieces but this is most expen- 
sive and frequently the revenue accruing to the break-bulk carrier is consider- 
ably dissipated by the employment of the floating crane. This situation arises 
in connection with the handling of heavy pieces of machinery, transformers, 
reels of wire rope and cable, ete. Whenever a car contains one or more heavy 
pieces, it is usually to the best interest of the break-bulk carrier to decline to 
handle the shipment. The delay and expense incident to the handling of these 
pieces is prohibitive. 

The financial results of the Newtex domestic coastwise freight operations, 
since its resumption of service after World War II, are portrayed briefly below: 
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With this situation confronting it, Newtex sought advice of naval architects 
and shipbuilders. A new type of vessel was indicated as the remedy. Various 
theories were explored and several appeared promising. But each left something 
to be desired. The exploratory phase continued through 1952 into 1953. 

In the meantime, the traffic volume to and from Brownsville had continued 
to dwindle down to a point where Newtex could no longer afford to continue the 
service. The situation was further complicated by the fact that the ICC had 
granted to Pan-Atlantic Line operating rights to and from Galveston and 
Houston. It became imperative for Newtex to retrench and to consolidate its 
position without delay. Once again the survival of Newtex was hanging in the 
balance. 

Thus, on January 9, 1953, Newtex suspended its service to and from Browns- 
ville and at the same time the northbound service from Houston was also sus- 
pended. The Newtex break bulk service in January 1953 consisted of southbound 
weekly sailings from Port Newark, Philadelphia, and Baltimore to Houston. 

In June of 1953 Pan Atlantic Steamship Corp., a wholly owned subsidiary 
of Waterman Steamship Co., instituted weekly service between the North Atlantic 
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ports and Houston, Tex., employing fast C-2 type vessels. While service was 
also authorized by the ICC between the North Atlantic ports and Galveston, Tex., 
this operation did not come into existence. But in November 1953, after only 6 
months of operation, Pan-Atlantic Steamship Corp. announced the suspension of 
its service to and from Houston, stating that “The uncertain labor conditions 
and excessive cost of cargo handling and operations make it imperative that 
immediate embargo be placed on our service to and from Houston, Tex. For 
6 months we have unsuccessfully endeavored to promote an effective operation 
sufficiently economical to permit continuation and expansion of our Texas service. 
The decision to suspend service to and from Houston comes only after long and 
careful study, and only in a neffort to preserve at least some portion of our 
coastwise operation.” 

Public confidence in the break bulk steamship industry suffered another serious 
setback in March 19538 when American Hawaiian Line suspended its intercoastal 
services and proceeded to convert its vessels into combination tanker-ore carriers. 
American Hawaiian, one of the oldest domestic operators, had been employing 
fast C-4 type vessels in the intercoastal break bulk trade but it found that costs 
of vessel and cargo operations were such that continuation of the service would 
produce nothing but further and extensive losses. 

As the second half of 1953 came into being it was obvious to Newtex that the 
domestic break bulk coastwise trade to and from Texas ports could no longer be 
fairly classified as a profitable enterprise. When Pan Atlantic retired from the 
Houston service in November 1953 it made vividly clear that while the break 
bulk lines could not satisfactorily cover their operating costs, Seatrain was 
enjoying a most encouraging operating ratio. The situation may be summarized 
in this way: 

(1) In the prewar era, exhibit B shows that the domestic coastwise services 
were operated at a very substantial net loss. 

(2) In the postwar era the Government agency operations in the coastwise 
break bulk trade were also conducted at heavy loss. See exhibit F. 

(3) Postwar private operations in the domestic break bulk coastwise trade 
(in 1947) by Bull Line, American Liberty Line and Southern Steamship Co. 
were very brief and most costly. See exhibit J. 

(4) After only 6 months of break bulk service between the North Atlantic 
ports and Houston by Pan Atlantic Line it too retired from the trade account 
of severe losses. 

(5) Newtex has survived the postwar period but in so doing it has reached 
the firm conclusion that the break bulk type of cargo vessel is so thoroughly anti- 
quated and expensive that it must be quickly supplanted by modern non-break- 
bulk type vessels. Proof incontestible may be found in exhibit K. 

This exhibit contains data abstracted from annual reports of Seatrain filed 
with ICC. It shows that while the break bulk lines in the Atlantic-gulf coast- 
wise trade were being forced out of business on account of terrific losses, Sea- 
train has had net profits (before Federal income tax) ranging from $3 to $4 
million in each of the last 5 years. Its traffic volume continues to rise. Sea- 
train reported that tonnage handled in the first quarter of 1953 was 17 percent 
ahead of the same period of 1952. Similarly, the tonnage for the second 
quarter of 1953 was reported by Seatrain to be 19.6 percent ahead of the same 
$months of 1952. 

(6) The record herein justifies only one sound conclusion, namely, that the 
future of the domestic Atlantic-gulf coastwise trade rests entirely with the 
nonbreak-bulk vessel. It is the only type of vessel that is commercially feasible 
for coastwise trade. 


SCHEDULE OF EXHIBITS 


(a) Copy of fourth amended certificate and order issued by the Interstate 
Commerce Commission in connection with Newtex Steamship Corp. in docket 
W-896, etc., dated February 3, 1953, effective April 15, 1953. 

(b) Statement of operating results of break-bulk coastwise operators in the 
North Atlantic and gulf trades for the years 1931 to 1940, both inclusive. 

(c) Number and tonnage of coastwise common carrier vessels operating to 
and from Texas ports in 1939. 

(d@) Common carrier coastwise steamship services between Atlantic and 
Texas gulf ports in 1939. 


ut Domestic Atlantic-gulf coastwise service inaugurated by W.S.A. in July 
1946, 
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(f) Operating results July 1946 through December 1946 of U.S. Government 
agency operation in the Atlantic-gulf coastwise trade. 

(g) Consolidation of domestic eccastwise services by USMC in October 1946, 

(h) Copy of telegraphic insructions from USMC to Newtex dated Febru- 
ary 21, 1947, regaruing discontinuation of Government coastwise service. 

(j) Public notices of Clyde-Mallory Lines, Bull Steamship Lines, American 
Liberty Steamship Corp., and Southern Steamship Co., announcing suspensioy 
of Atiantic-gulf coastwise service in 1947. 

(kK) Five-year operating results of Seatrain Lines, Inc., as reported to Inter- 
state Commerce Commission. 

EXHIBIT A 


FourtH AMENDED CERTIFICATE AND ORDER 


At a session of the Interstate Commerce Commission, Division 4, held at its office 
in Washington, D.C., on the 3d day of lebruary A.D. 1953 


No. W-896 
Newtex Steamship Corp. Common Carrier Application 
No. W-896 (Sub-No. 3) 
Newtex Steamship Corp. Extension—Baltimore 
No. W-896 (Sub-No. 6) 
Newtexr Steamship Corp. Extension—Boston and Baltimore 
No. W-896 (Sub-No. 7) 
Newtexr Steamship Corp. Latension—Philadelphia 
No. W-896 (Sub-No. 9) 
Newtex Steamship Corp. Hxtension—Sulphur 
No. W-896 (Sub-No. 14) 
Newtex Steamship Corp. Extension—Port Sulphur 


Newtex Steamship Corp., having filed applications Nos. W-S896 > (Sub-No.9) 
and W-896 (Sub-No. 14) under the provisions of section 309(c) of the Interstate 
Commerce Act for a certificate of public convenience and necessity authorizing 
extension of operations as a common carrier by water, a hearing having been 
held, and full investigation of the matters and things involved having been 
made, and said Division, on the date hereof, having made and filed a report con- 
taining its findings of fact and conclusions thereon, which report, together with 
the reports of January 11, 1945, in No. W-896, of September 3, 1947, in No. 
W-896 (Sub-No. 3), of October 31, 1947, in No. W-896 (Sub-No. 6), and of 
January 19, 1948, in No. W-896 (Sub-No. 7), are hereby referred to and made 
a part hereof: 

It is ordered that Nos. W-896, W-S96 (Sub-No. 3), W-—896 (Sub-No. 6), and 
W-896 (Sub-No. 7) be, and they are hereby, reopened for the purpose of giving 
effect to the determination herein. 

It is hereby certified that public convenience and necessity require operation 
by Newtex Steamship Corp., as a common carrier by water by selfpropelled 
vessels, in interstate or foreign commerce, in the transportation (1) of com- 
modities generally between Boston, Mass., New York, N.Y., Philadelphia, Pa., 
and Baltimore, Md., on the one hand, and Houston, Brownsville, and Port Isabel, 
Tex., on ti.e other, and (2) of crude sulphur, in bulk, from Galveston, Tex., and 
Port Sulphur, La., to the ports of Boston, Mass., and Baltimore, Md., and points 
within the area defined in the order of March 26, 1941, in Ex Parte No. 140, 
Determination of the Limits of New York Harbor and Harbors Contiguous 
Thereto, and those within the area defined in the order of July 14, 1941, in Ex 
Parte No. 145, Determination of the Limits of Philadelphia Harbor and Harbors 
Contiguous Thereto. 

It is further ordered that said carrier be, and it is hereby, authorized to per- 
form the service specified above, subject, however, to such terms, conditions, 
and limitations as are now or may hereafter be, attached to the exercise of 
such authority by this Commission. 

It is further ordered that the holding of this fourth amended certificate by 
said carrier be, and it is hereby, conditioned upon the exercise of the authority 
specified above, and upon compliance by said carrier with the requirements of 
the Interstate Commerce Act, and the orders, rules, and regulations of the 
Commission thereunder. 

It is further ordered that said application, except to the extent granted herein, 
be, and it is hereby, denied. 


ee 
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And it is further ordered that the third amended certificate and order of Janu- 
ary 19, 1948, in Nos. W-896, W-896 (Sub-No. 3), W-896 (Sub-No. 6), and W-896 
(Sub-No. 7), to the extent that it authorizes operation as a common carrier, be, 
and it is hereby, superseded and canceled as of the date on which this fourth 
amended certificate and order takes effect; and that this fourth amended cer- 
tificate and order shall take effect on, and be in force on and after, April 15, 1953. 

By the Commission, Division 4. 


[SEAL] GEORGE W. LAIRD, 


Acting Secretary. 
EXHIBIT B 


Statements of operating results of break bulk coastwise operators in the North 
Atlantic-gulf trades for the years 1931 to 1940, inclusive * 


























Name of company 1931 1932 1933 | 1934 1935 
Clyde-Mallory Lines._-....---------------| 2 $359, 393 |?$1, 470, 880 | 2$181,285 | 2 $743,510 2 $389, 889 
Southern Pacifie SS __ eee ee | 2726, 377 * 830, 076 2 486,424 | 2770, 255 2 549, 453 
Soothern 8S Co. ............. =e: 178, 632 37, 148 | 167, 509 | 28, 676 186, 229 
Bull SS Line. -_---- ohaewides 34, 378 | 54, 939 | 60, 158 | 56, 45¢ 42, 505 
Lykes Line- SSausnaeadtvancsvanleeceesas |------ sa eaeesa = Baars : 2 65, 960 
Moore «& MeCormack______- aed bate die ted iadoacuuew ee teeaee eaters | 213, | 2 29, 494 
Pe MUlenUle PANG... ~ 55% ss6n5e-<es56-5- Sean canada ae dee pee aoet 3, 156 | 11, 125 
MUUNEE MUL SS occa span ogeneaeaseeeceeees Bn gS ga ee er See 

i iadcaxdc nak ened keeee 2 $72, 760 | 2 2, 208, 869 2 440, 042 | 2 1, 444, 048 | 2 794, 937 

Name of company | 1936 1937 | 1938 1939 | 1940 

si si es ean te eerie BUR ee a est 2 iene | 

| | | 
Clyde-Malliory Lines...................-.- $193, 237 | 2 $693, 352 $117, 836 | 2 $120, 389 j 2 394, 359 
Southern Pacifie SS _ _- a i | 2430,961 | 2671,835| 2 469,023 | 2 343,133 | 2 364, 322 
Southern SS Co.........-.-----.----------| 140,746 | 84, 412 144, 208 120,718 | 181, 938 
Bull SS Line cee cee Sica sewers ag 133, 777 2 30, 409 | 186, 090 | 164, 599 | 30, 198 
Lykes Line z gas 6, 188 2 113, 168 2 17, 632 66, 768 | 2 327, 822 
Moore & MeCormack- ‘ 2, 350 2 195, 854 229, 076 | 2 24, 599 | 2 30,175 
an Atlantic Line Sysco cgueaceusess | 66, 016 91, 039 73,988 | 118,455 | 117, 466 
Newtex Line 3._.......-..- woaee rans eaeee-|----2-----+-|-+2---------| 49, 549 | 15, 931 | 4 29, 088 
Total.....-- | 111, 353 | 2 1,711, 245 | 55, 940 | 2], 650 | 2739, 988 

Grand total, 1931 through i940______- i 2 $8, 046, 246 





1 Earnings of Seatrain Lines, Inc. are omitted account operations in the Cuban trade. Coastwise trade 
was coincidental therewith and no segregation of earnings made under I.C.C. accounting procedure. 

2 Deficit. 

3 Earnings of Newtex Line are from available company records. No Form K reports filed. 

4 First 2 months of 1940 only. 


ExnHisir C 


Number of coastwise vessels in operation in 1939 by lines serving Texas ports 
(common carriers )* 














Coastwise steamship line | Total num- | Gross 

| ber vessels | tonnage 

Seaicioneas ss sei ; rn ae as 
Agwilines, Inc. (Clyde-Mallory Lines) ___-_---- opt a ana eae arenes | 17 | 74, 701 
REE ND SOOO 2 oo dicks walae in dcomud whaasudewsdwacuieetatincwweEeene 10 | 31, 750 
ME IME OH NGS ENN oo ooo oc som ky ik cae IR cbs doe a ee 4 20, 234 
Mooremack Gulf Lines, Inc_._.....--..-.----.---- a aerate aaa cca 4 | 20, 046 
Newtex Steamship Corp-__--------- Ge tere eC ee ea ee 5 | 13, 370 
Southern Pacific SS Lines (Morgan Line) indie See aa 13 71, 851 
RR IR NEN 2 as a er ie oan ee oes Se 3 | 23, 756 
Southern Steamship ONigas sis scaacceaneeoe sinkiviWwenenmeokeaseaa toes 7 | 18, 382 
| — a. aD 
i tees diapeieiet ects ache Ah es ade kate seca tal 63 | 274, 089 





! Does not include tugs, lighters, or non-self-propelled vessels. 


Authority: Form K Reports on file with ICC (annual reports by each carrier). 


43937—-60——-18 
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ExuIBiIt D 


Stcaniship service via common carrier water lines between Texras ports and 
Atlantic and gulf ports in 1939 


S.C., Jacksonville, Fla., 


| 
Carrier Between— And— Service 
——_———_—— - mc! - NS paere: Vinten TD | AT aetna 
Agwilines, Inc. ------_- AE: BOP IE 6 ne once talveston, Tex ..--------| Semiweekly, 
Clyde-Mallory Lines. _.-...| Boston, Mass., Charleston, | Galveston, Tex ts ..| Weekly. 
| | 


| 
Miami, Fla., Key West, | 
Fla., Tampa, Fla. | 
Baltimore, Md., Tampa, | 
Fla., St. Petersburg, Fla. 
Baltimore, Md., Tampa, | Corpus Christi, Tex., Beau- | Weekly. 


ban imo......2.-.-- Lakes Charles, La Biweekly. 








Fla., St. Petersburg, Fla. | mont, Tex. 
Port Newark, N.J. ------..-- Corpus Christi, Tex., Beau- | Biweekly. 
mont, Tex. 

Lykes Coastwise Line._..-.| Boston, Mass., Baltimore, | Houston, Tex., Corpus | Weekly. 

| Md., Norfolk, Va., New- Christi, Tex., Galveston, | 

} port, Va. Tex. } 
Mooremack-Gulf Lines. ....| Boston, Mass__ ---- ....| Houston, Tex., Brownsville, | Do. 

Tex., Port Isabel, Tex. 

| New York, N.Y., Baltimore, |} Houston, Tex., Brownsville, Do. 

| Md., Philadelphia, Pa. | ‘Tex., Port Isabel, Tex. 
*“*Morgan Line’’ (Southern | New York, N.Y ----------- | Galveston, Tex., Houston, | Semiweekly. 

Pacific SS Lines). | ee 
| Boston, Mass., New Bed- | Galveston, Tex., Houston, | Weekly. 
ford, Mass., Baltimore, Tex. 

| Md., Norfolk, Va. | 
Newtex Steamship Corp._..| New York, N.Y------ -| ee, Tex., Brownsville, | Do. 

| Tex. 
Seatrain Lines, Inc.!__------ New York, N.Y ------ ae Lk a | So Do. 
Southern Steamship Co-.....| Philadelphia, Pa-.......--..| Houston, Tex.-...-..-.----- | Semiweekly. 

| ONS VB cc wc onince tone ak SOD ia cae ewane<uckeenmacae Weekly. 


i May 1940. 
ExuiBit EK 


Domestic coastwise service inaugurated by War Shipping Administration in 
July 1946 


Name Between— Frequency 








AGWI Lines, Inc. (Clyde Mallory Lines) - New bs N.Y., Miami, Fla., and Hous- | Weekly. 
ton, Tex. 











Bull Steamship Lines -_ __----- _....-| Baltimore, Md., Tampa, Fla., and Corpus Do. 
Christi, Tex. 

Newtex Steamship Corp..-.... _-- _....-_| New York, N.Y., Houston, Tex., and Do. 
Brownsville, Tex. 

Pan Atlantic Steamship Corp- -- = _.| Boston, Mass., New York, N.Y., Philadel- Do. 


phia, Pa., New Orleans, La., Mobile, Ala., 
Panama City, Fla., and Tampa, Fla. 
Southern Steamship Corp. ._.........-.-----| Philadelphia, Pa. and Houston, Tex--.-_.- Do. 





—— ee eee ee — ae a 





m 


P 
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ExHIBIT F 


U.S. Maritime Commission—Atlantic-Gulf service operating results, based upon 
reports received by the Maritime Commission under general agency operation 
from July 1946 through December 1946 








Item Round voyages 
MRI OF NOVRR OR sno Se oe ee eee ee a ee 51 
paren MAITINICR OUY Fs re ees oe ee 1, 769 
AAACN Oo BOS se oa ag is i a acres es ete 123, 401 
SD I a a cenit ene inten ced siniontevep Shen calamari $1, 419, 071 
Vessel expense : 
Wages: 
SAE Se UN CRIN a ee $450, 735 
ON VOR NOG as Sse ce eee rh ee Se 114, 763 
ON aa UC RMN ah lho oe eg a 565, 498 
RS RRO cs ee Saat ea as ot 93, 861 
Beer iB eie : UR ENED sO ssa he Sho ee ree 99, 280 
MILONANCO access eta ooncecee scene amen nena ee eee 55, 654 
TN i Bat late UE oe ie) al oe 193, 160 
NN insu in ean ale alaaiaa atalaatalsan aan salen 98, 910 
Insurance : 
ee a i a pa ee ee 42, 944 
gear ac a 229 
TGA STING a ce he ee 43, 173 
MRR RAOUL NTU i ee a ee 26, 482 
MPOURE VOSHOl GSNGNSE: ..2- 5 oo oe oe So ee re 1, 176, 018 
Voyage expense : ‘ 
ONO Pacer SOC. TIEN CRONGRURSN I 2 i ee 104, 726 
TP GOON ae lc i acho a ore nc 108, 987 
RNR a igh a aca Oa arr 740, 329 
STR CR C0 OU oss ciwidiwiuictand wai ewan ae 199, 223 
Wier VOvOEC - CRON G 6. nko ee Sec eaeweneeeowae 18, 867 
SRUIMEE. WOVONKE: ON NQUINOY ito 2a re i oe L172, 132 
Total vessel and voyage expense... ..-.o- 5 ce 2, 348, 150 
Mmeueconient. CORE GHG CONDO TO0Gs oi sinns once ee 247, 122 
RUD OS cc ih one a eae hc tar eens sat ge a 2, 595, 272 
I ON asics ese aha a eet rel ate minis ae rere ape 1, 176, 201 


1No retroactive wage increases are included. 


*Repair costs shown do not reflect annual overhaul repairs or the cost of periodical 
classification surveys. 


3Contains no hull and machinery insurance costs. 
*Part of these expenses were charged to Warshiptermop terminal contract and are not 
included in this statement. 


EXHIBIT G 


Consolidation of domestic coastwise services by War Shipping Administration/ 
U.S. Maritime Commission in October 1946 





Name Between— Frequency 
AGWI Lines, Inc. (Clyde Mallory Lines), | New York, Maimi, Houston, Galveston, | Weekly. 
Newtex Steamship Corp., American Lib- Brownsville. 
erty Line. 
Southern Steamship Co., Bull Steamship | Philadelphia, Baltimore, Tampa, Houston, Do. 
Line, American Liberty Line. Galveston. 
Pan Atlantic Steamship Corp............-..| Boston, New York, Philadelphia, New Or- | Do. 


leans, Mobile, Panama City, Tampa. 
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EXHIBIT H 


[Western Union] 


New York, N.Y., February 21, 1947. 
Capt. DENIS MALONEY, 
Newtex Steamship Corp. 
New York, N.Y.: 

In interest orderly withdrawal Government operation from North <Atlantic- 
Texas trade, contemporaneous with resumption private operation, have decided, 
based on extension authority now approved by Congress, to permit southbound 
bookings from Baltimore, Philadelphia, New York on Cape Alava and American 
Builder contingent upon ICC authority to sail first week March. These ships not 
to be advertised northbound and no northbound cargo commitments to be made 
for our account as plan withdraw ships from service in gulf. These will be last 
southbound sailings on Government account. Last northbound sailings will be 
Cape Breton and Cape Charles. We are arranging today appropriate cancella- 
tion of Commission concurrences and adoptions of tariffs effective on statutory 
notice. You are hereby instructed as our agent to serve full notice on public 
immediately and to take such appropriate action by embargoes or otherwise as 
will protect Commission against liabilities. 

C. H. HeELMBOLD, 
U.S. Maritime Commission, Washington, D.C. 





ExnIBit J 


AGWILINES, INc. (CLYDE-MALLORY LINES), 
New York, N.Y., March 5, 1947, 


SUSPENSION OF SERVICE 


Service being currently operated by us as agents for the U.S. Maritime Com- 
mission from New York, N.Y., to Miami, Fla., and Houston, Tex., and from 
Houston to New York, is for account of the Government. 

The U.S. Maritime Commission has decided to discontinue these Government 
operations effective with the sailing of the SS Cape Alava southbound from 
New York to Miami and Houston March 7, and the SS Cape Charlies northbound 
from Houston to New York March 10. 

This service was started under Government auspices in an effort to rehabili- 
tate prewar coastwise operations on the Atlantic and in the gulf and it was 
hoped that before this time, rates, economic and labor conditions, and other 
factors controlling this operation, would prove sufficiently favorable for us as a 
private operator to continue in the trade. Unfortunately this has proven to be 
a vain hope. We cannot at this time carry on this operation except at every 
substantial losses for an indefinite period and have concluded, therefore, that 
the service will have to be suspended. It is hoped that circumstances in the 
future will develop under which an economically sound operation may be estab- 
lished, in which event we hope to be serving you again. 

FREIGHT TRAFFIC DEPARTMENT, AGWILINES, 
Inc. (CLYDE-MALLORY LINES). 





BuLL STEAMSHIP LINES, 
A. H. Burt & Co., INc., 
New York, N.Y., March 12, 1947. 
NOTICE 


As you no doubt have already learned, the U.S. Maritime Commission has de- 
cided to discontinue operation for its account in the Atlantic, Gulf Coastwise 
general cargo service. 

By reason of this action it has become necessary for us temporarily to suspend 
the services we have been operating as agents for the Maritime Commission. 








at 
m 
1d 


AS 


er 


be 
ry 
at 
he 
b- 


ALASKA TRANSPORTATION LEGISLATION 373 


We have made application to the Maritime Commission for the charter of 
suitable vessels, and if this application is approved by the Commission, it is our 
intention to resume service as promptly as possible to as many of the ports 
served by us prior to the war as available traffic will permit. 

There will be, of necessity, a lapse of service between the discontinuance 
of our operation as agents for the Maritime Commission and the resumption 
of private operation. We ask that you bear with us until this problem can 
pe worked out. You will be further advised as to our plans as promptly as 
possible. 

Your many years of support to our various services is greatly appreciated and 
your support in the future is earnestly solicited. 

Yours very truly, 
Tue Butt STEAMSHIP LINES. 


BuLL STEAMSHIP LINES, 
A. H. Buty & Co., INc., 
New York, July 28, 1947. 


NOTICE—-TEMPORARY SUSPENSION OF BALTIMORE-MIAMI-TAMPA SERVICE 


Postwar coastwise operations were begun, as you know, by the Government, 
using prewar operators as agents. The Government bore the losses. Follow- 
ing this, the so-called fleet charter policy was adopted, whereby operators of 
Government owned and chartered tonnage were subject to certain profits re- 
capture provisions so that the coastwise trades, operating at necessarily large 
losses, might nevertheless continue with these losses to a considerable extent 
charged against profits made in the foreign trades and otherwise recapturable 
by the Government. The Bull Lines entered into this arrangement with some 
reluctance. Recently, Congress has passed an act doing away with these fleet 
charters, and requiring that the coastwise trades stand on their own feet. 

The losses that are presently unavoidable in the coastwise trade are so heavy 
that the continuance of our service under these changed conditions is beyond 
the bounds of prudence. Therefore, with great reluctance, we announce the 
temporary suspension of our Baltimore-Miami-Tampa service. 

In order to minimize any inconvenience to our shippers, we have scheduled 
our last sailing for August 8. 

We greatly appreciate the patronage given us during the last month and we 
look forward to the restoration of our services on a sound basis as soon as 
possible. 


THe Butt STEAMSHIP LINEs. 


AMERICAN LIBERTY STEAMSHIP Corp., 
New York, N.Y. June 16, 1947. 

The American Liberty Steamship Corp. regrets the necessity for announcing 
a temporary suspension of its coastwise common carrier steamship service 
between New York, N.Y., Baltimore, Md., and Galveston-Houston, Tex., effective 
on completion of present voyages of the steamships Frank Dale and Charles 
Hull, late in June 1947. 

Excessive operating costs, low coastwise water freight rates, and small carge 
offerings have resulted in economically unsound operating conditions with present 
type of vessels, and necessitate a temporary suspension of service. 

Coastwise common carrier water service will be resumed at the earliest pos- 
sible date with vessels more adapted to profitable operation under present-day 
high costs and low freight rates. 


AMERICAN LIBERTY STEAMSHIP Corp. 


SOUTHERN STEAMSHIP Co., 
Houston, Tex., July 14, 1947. 
_ GENTLEMEN: We regret sincerely to announce the temporary suspension of 
Southern Steamship Co.’s service between Philadelphia, Pa., and Houston, Tex. 
The complete temporary suspension will. be accomplished in the following 
manner : 


Southbound (Philadelphia, Pa. to Houston, Tex.) : Effective with sailing of 
July 16. 
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Northbound (Houston, Tex. to Philadelphia, Pa.): Effective with sailing 
of July 31. 

We are motivated in taking this serious step for several resons, the foremost 
of which is the action of Congress in the passage of H.R. 3911, which denies we 
coastwise and intercoastal lines the relief being afforded by fleet charters in 
the absorption of the high charter rate imposed by the U.S. Maritime Commis- 
sion and ship-operating and cargo-handling costs. These latter costs were ex- 
cessively skyrocketed by wage increases and working conditions regarded by 
the coastwise industry, and in particular the Southern Steamship Co., as in- 
equitable and wholly out of proportion when contrasted with those prevailing 
generally in other industries. 

In an effort to bring about an early resumption of service, you have our 
assurance we are immediately negotiating for the purchase of suitable ships 
and at the same time exploring all avenues leading to either a more equitable 
revision of wages and working conditions or a mechanical operation. 

Very truly yours, 
SOUTHERN STEAMSHIP Co, 
EXHIBIT K 


Neatrain Lines, Ine. 















| 
| 1948 1949 1950 1951 1952 
Water line operating revenue: | | 
Freight revenue | $9, 525, 563 | $9, 288, 685 | $8, 483,024 | $8, 494, 363 | $11, 612, 316 
Terminal service and others___ 175, 512 197 670 259, 755 250, 260 324, 269 
= = _ | _ 
Total... 9, 701 075 9, 486, 355 8, 742, 779 8, 744, 623 | 11, 936, 585 
Water line operating expense: ; . me ai ; | 
Terminated voyage expense | 3,877,318 3, 643, 612 3, 194, 740 3, 584, 928 5, 056, 356 
Inactive vessel expense - | 4, 580 3, 047 23, 781 69, 235 78, 231 
Terminal expense_-__- , | 346, 516 364, 560 388, 172 | 401, 313 467 217 
Administrative and general expense 893, 980 900, 847 910,091 | 1, 204, 347 1, 398, 007 
Depreciation 393, 297 387, 819 390, 507 469, 442 | 765, 441 
Total. =“ ‘ 5, 515, 691 5, 299, 885 4, 907, 291 5, 729, 265 7, 765, 252 
Net revenue, waterline operations 4,185 384 4, 186, 470 3, 835, 488 3, 015, 358 4, 171, 333 
Other income: —_ | 
eae : meal 19, 684 40. 858 53, 962 | 51, 651 | 61, 874 
Miscellaneous 2 1,125 | 147 | 3, 869 2, 693 
Delayed income credits 24, 301 5, 936 3, 752 | 
. . oe eon | j— a 
Total. | 43, 985 47,919 57, 861 55, 520 | 64, 567 
= — _—— = = = | — 
Other deductions: 
Waterline tax accruals__- | 117, 391 110, 900 44, 983 | 
Miscellaneous ; : : 3, 057 2 2, 057 
Interest on debt 2 65, 498 56, 452 47, 153 69, 597 215, 603 
Amortization of deferred charges___._- i 916 6, 266 
Delayed income debits_-.- 2, 808 31, 732 9, 679 
Total_- ‘ 185, 697 199, 084 104, 872 70, 515 223, 926, 
Net income before income taxes___- $4, 043, 672 | $4,035,305 | $3, 788,477 | $3,000,363 | $4, 011, 974 
Net income after income taxes-__. _- $2, 555, 672 | $2,522, 454 | $2, 165,377 | $1,491,156 | $1, 966, 974 
Total tons handled__-_- | 490, 573 | 502, 153 | 661, 495 630, 723 | 884, 495 





Source: Annual reports to Interstate Commerce Commission, form M, 


JUNE 16, 1959, 
Hon. WARREN G. MAGNUSON, 
Chairman, 
Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 


Dear SENATOR MaGnuson: During the hearings before your committee in 
May 1959 on the three Alaska transportation bills recommended by the Inter- 
state Commerce Commission (S. 1507, S. 1508, and S. 1509), opposition to 
S. 1508, which would subject the Alaska Railroad to the Interstate Commerce 
Act, was advanced by Mr. R. H. Anderson, general manager of the railroad. 

At page 160 of the transcript, in the paragraph No. 3, Mr. Anderson expressed 
doubt that the proposed bill would achieve its apparent purpose insofar as the 
Alaska Railroad is concerned. In attempting to show that very little railroad 
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traffic would be subject to ICC regulation, he stated that “approximately 90 
percent tonnagewise—80 percent revenuewise—of the traffic of the Alaska Rail- 
road moves on local billing.” 

We agree with this witness as to the intrastate nature of the movement of 
coal and some petroleum. We recognize also that military traffic might fall 
under section 22 of the act. Wedo not question the accuracy of his statements 
respecting the proportion of traffic now moving under local billing, but we sub- 
mit that the fact of local billing does not necessarily indicate that a ship- 
ment moves in intrastate commerce. 

Of the total 400,000 to 500,000 tons of dry cargo passing through Alaskan 
ports, it is estimated that as much as 80 percent, or 300,000—400,000 tons of this 
traffic, may be subject to regulation. Some of this through traffic would move 
inland by trucks, but a large part would be handled by the Alaska Railroad. 
Moreover, 2 large part of that tonnage would fall within the manufacturers and 
miscellaneous group. This is largely high-rated, profitable traffic for which 
there is strong competition between rail and motor carriers. A similar situa- 
tion would likely prevail in some degree for the tonnage classified as forwarder 
traffic. We do not believe the Commission will be able effectively to fulfill its 
existing obligation to regulate motor carriers and freight forwarders unless the 
railroad too is subject to the Interstate Commerce Act. 

The tables following show by commodity groups the relative importance of 
the commercial traffic handled by the Alaska Railroad in terms of volume and 
of revenue. It will be noted that the manufacturers and miscellaneous group 
accounts for about 60 percent of the tonnage for each of the years shown. The 
revenue furnished by this group was in a range from 82.8 percent of the total 
revenue from commercial traffic in 1955 to 73.8 percent in 1958. In 1958, 
forwarder traffic produced 6.8 percent of the tonnage and 11.2 percent of the 
revenue. 


The Alaska Railroad—Rail line carload revenue freight traffic by commodity 
groups as percents of total commercial freight revenue tons, 1954-58 


[Percent] 











Item 1954 1955 1956 | 1957 1958 
Products of agriculture _ - SR a ale ite 1.0 = ce 0. : 0.6 
Animals and products. - i TEAR: 3 ol ; 1 ) 
Products of mines_______-- Leinhe fe eee ite 33.0 | 34. 4 33.3 28. i 30.3 
Products of forests- : z 6.1 | 3.8 3.7 3.9 3.1 
Manufactures and miscellaneous.- 2a ion : 59.8 | 60.5 | 59. 8 | 61.2 59. 2 
Forwarder-...--.-- les sv 3 | 22) 61 6.8 
* malbed ccaeeaaidaeliod i ae isla 
| wats | 100.0 | 100.0 | "100.0 | 100.0} 100.0 





1 Less than }4 of 1 percent. 


The Alaska Railroad—Rail line carload revenue by commodity groups as 
percents of total revenue from commercial traffic, 1954-58 


[Percent] 








Item | 1954 | 1955 | 1956 | 1957 1958 

EE — a a - —— _ | - cal —_ eS 
Products of agriculture..............-.----.---------| 1.5 | 1.2 | 1.4 1.0 | 1.0 
Animals and products... Z sal | 2 | 21 as 
Products of mines ie ea) 1) oe 8.7 | 10. 2 
Products of forests_.___- es tea 5.8 | 3.6 | 4.6 | 4.8 | 3.7 
Manufactures and miscellaneous._..________- 79. 9 | 82.8 | 78. 2 | 75.0 73.8 
Forwarder...........-- = 1.0 . _3.8 a 10.3 te 2 
I tins cine ndetetrenneiihh Jecil 100. 0 0 | “100.0 | 100. 0 

| 








Source: Department of the Interior, reports of the Alaska Railroad. 


At page 161, paragraph No. 4, Mr. Anderson quotes from a letter dated Feb- 
ruary 11, 1957, addressed to you by the then Chairman of the ICC, as follows: 
“In our opinion, economic regulation would not be a success if 50 percent or 
more of the traffic is to be exempt.” This statement was based on conditions 
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obtaining prior to statehood, and was followed by a reference to our proposal 
that the privilege of reduced rates for Government shipments on traffic to, from, 
and within Alaska except in time of war or other national emergency be elimi- 
nated. It was based on the assumption that section 22 rates were being nego- 
tiated at levels substantially below those for commercial traffic, and that military 
and other exempt traffic would continue to constitute more than 50 percent of 
the total. It was also made at a time when we had recommended that the Con- 
gress substantially amend section 22. 

As we pointed out on page 45 of the transcript of the present hearings, our 
proposals at this time are aimed at regulating surface transportation with re- 
spect to Alaska in the Same manner it is now regulated in the other States, and 
we indicated our understanding that rates being negotiated by Defense officials 
eurrently controlling the major portion of Government traffic in Alaska, are not 
at depressed levels, but on the contrary have served as a pattern for civilian 
freight rate levels for all modes of carriers. 

As military traffic to and from Alaska is not being carried at depressed rate 
levels, the application of section 22 should not interfere with effective regulation 
of commercial traffic. The volume of military traffic, moreover, is decreasing, 
This is indicated by the fact that from the level of 1954 the waterborne traflic 
earried by military transport had declined 23 percent by 1957 and 43 percent by 
1958. 

We appreciate this opportunity to supplement the record in support of S. 1508. 
If we have failed to cover any point on which you need our further comments, we 
shall be glad to give it our immediate attention. 


Respectfully submitted. 
KENNETH H. TuGGLe, Chairman. 


(The comments from the Government agencies follow :) 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C... May 28, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate. 

DeEaR SENATOR MAGNUSON: This will reply to your letter of March 25, 1959, 
inviting our comments on §S. 1508, a bill to provide for economic regulation of the 
Alaska Railroad under the Interstate Commerce Act, and for other purposes. 

This proposed legislation concerns issues which are beyond the scope of the 
Department’s responsibilities. Therefore, we make no recommendation con- 
cerning enactment of the bill. 

Sincerely yours, 
TRUE D. Morse, Acting Seeretary. 


DEPARTMENT OF THE ARMY, 
July 9, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Dear Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to S. 1508, 86th 
Congress, a bill to provide for economic regulation of the Alaska Railroad under 
the Interstate Commerce Act, and for other purposes. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for expressing 
the views of the Department of Defense thereon. 

The purpose of 8. 1508 is as stated in its title. The bill would amend the 
Alaska Railroad Act (48 U.S.C., sec. 301) to provide that, effective 180 days 
after the enactment of the proposed amendment, the Government owned and 
operated Alaska Railroad shall become subject to the provisions of part I of the 
Interstate Commerce Act, and related acts, except that the Commission’s approval 
would not be required for the extension of its lines or for the issuance of securi- 
ties. The proposed amendment would also subject the Alaska Railroad to stat- 
utes relating to the safety of railroad operations and the Transportation of 
Explosives Act (18 U.S.C., sees. 831-835). 
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The Department of the Army on behalf of the Department of Defense defers 
to the other departments and agencies which would be more directly affected 
by enactment of S. 1508. 

The fiscal effect of S. 1508 cannot be estimated. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there igs no objection to the submission 
of this report. 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., July 6, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: This is in reply to your letter of March 25, 1959, 
requesting the views of this Department on S. 1508, a bill to provide for economic 
regulation of the Alaska Railroad under the Interstate Commerce Act, and 
for other purposes. 

Under the subject bill, introduced at the request of the Interstate Commerce 
Commission, the federally owned Alaska Railroad would be subject to all of the 
provisions of part I of the Interstate Commerce Act except those applying to 
the extension of its lines or the issuance of securities. S. 1508 is one of three 
pills prepared by the Interstate Commerce Commission with the purpose of 
extending regulation to all interstate transportation affecting Alaska, including 
rail, water, and motor carriers. 

The Department of Commerce would not favor the enactment of S. 1508. 

The Alaska Railroad now operates as an agency of the Department of the 
Interior. It is not incorporated but utilizes a revolving fund basis of financial 
management. The Railroad has been subject to periodic studies by the Hoover 
Commission and others, and it generally concluded that it is not a profitable 
operation. Very likely it would show consistent annual losses if its accounts 
were kept on the same basis as other railroads. 

Continued operation of the Alaska Railroad by the Government on the present 
basis is presumably justified only on the ground that the undeveloped character 
of Alaska justifies some special promotional effort or even subsidy of inland 
transportation. It must be presumed that one Federal agency, the Department 
of the Interior, is responsive to the public interest in Alaska to the same degree 
as another Federal agency, the Interstate Commerce Commission. It would be 
expected that Interior, with its long experience in administering all phases of 
Alaskan economic and social programs, would be equally responsive to general 
conditions in transportation and the economy generally which might affect 
the policies of the Alaska Railroad. 

The bill would also extend railroad safety regulations to the Alaska Railroad. 
This is superfluous in view of the excellent standards of safety on the property. 
The Alaska Railroad, as a Federal agency property, is subject to the same safety 
standards as other Federal installations, which may be at least equal to the 
standards prescribed by the Interstate Commerce Commission. 

In view of the prospects for enhancing the earnings of the Railroad it appears 
quite doubtful that Federal regulation of this carrier would improve its present 
financial condition or that of the motor carriers competing with the Railroad. 
The majority of the traffic on the Alaska Railroad is Government sponsored. 
Section 22 of the Interstate Commerce Act, authorizing the granting of free 
or reduced rates to the Government, would be invoked. This, of course, would 
preclude the exercise of the authority of the Interstate Commerce Commission 
to prevent rate cutting between the Alaska Railroad and competitive motor 
carriers. It is probable that a substantial proportion of the competing motor 
carrier traffic is also Government sponsored. 

The problem of the Alaska Railroad would appear to be primarily one for 
solution within the executive branch. Its orientation is basically toward en- 
couraging the development of the country. It hauls Government freight pri- 
marily. And under these conditions a regulatory pattern of ratemaking and 
operations generally would not seem appropriate. 
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We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 
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F. H. MUELLER, 
Acting Secretary of Commerce. 


COMPTROLLER GENERAL OF THE UNITED STArEs, 
Washington, D.C., April 16, 1959, 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate 

Dear Mr. CHAIRMAN: Further reference is made to your letter dated March 
25, 1959, enclosing for comment a copy of S. 1508. 

Apparently, the primary purpose of this bill is to subject the Alaska Railroad 
to regulation by the Interstate Commerce Commission, pursuant to the provisions 
of part 1 of the Interstate Commerce Act, as amended (49 U.S.C. 1-27, inclusive), 
The bill contains one stated exception (lines 1 to 3, inclusive, page 4) which 
reads as follows: “except that approval of the Interstate Commerce Commission 
shall not be required for any extension of such railroad or railroads or for the 
issuance of securities.””. The Alaska Railroad was no doubt instituted for the 
purpose of developing that territory (now State) and for defense purposes, and its 
expenditures are financed from appropriations by the Congress as well as reve- 
nues from its operations. We therefore believe that the authority of the Inter- 
state Commerce Commission to regulate the Railroad pursuant to part 1 of the 
Interstate Commerce Act should not control the extension of the Railroad’s lines 
nor the issuance of securities. The exceptions thus appear proper. 

We note that 8S. 1508 would substitute for that portion of section 1 of the 
act of March 12, 1914 (38 Stat. 305, 48 U.S.C. 301), which defines the classes 
of persons to whom free or reduced rate transportation or passes may be issued, 
the sentence beginning on line 3, page 4, of S. 1508, which reads as follows: 
“No free pass or free or reduced rate or fare transportation shall be given except 
as permitted by the provisions of part I of the Interstate Commerce Act.” This 
language would have the effect of permitting free or reduced rate or fare trans- 
portation for all classes of persons enumerated in sections 1(7) and 22 of part I 
of the Interstate Commerce Act (49 U.S.C. 1(7) and 22), thereby greatly en- 
larging the classes of persons or property for which free or reduced rate or fare 
transportation could be granted by the Alaska Railroad Company. A substan- 
tial proportion (about 52 percent in fiscal year 1957) of the total transportation 
services rendered by this carrier consists of the carriage of persons and property 
for or on behalf of the U.S. Government. Some doubt arises as to how effective 
rate regulation of the transportation services performed by the Alaska Railroad 
would be if more than 50 percent of its services may be performed free or at 
reduced rates. Moreover, any savings to the Government through section 22 
quotations which resulted in greater deficits between the Railroad’s operating 
expenses and revenues apparently would have to be borne from increased con- 
gressional appropriations to the Railroad (as distinguished from being charged 
to the appropriations of the Government agency requiring the transportation) 
and would be more apparent than real. 

All of the provisions of S. 1508 which follow the portions discussed above, that 
is, the language beginning on line 6, page 4, and ending on line 17, page 5, of 
S. 1508, were apparently designed to allow the President, (1) to lease as well as 
to operate the lines of the Alaska Railroad, including the telegraph and telephone 
lines owned by it, (2) to purchase, condemn, or otherwise acquire the lines of any 
other railroad or railroads in Alaska, and (3) to enter into contracts or agree- 
ments with “any railroad or steampship company or vessel owner” for the joint 
transportation of passengers or property over the Alaska Railroad and such 
other railroad or steamship line, all without first securing the approval of the 
Interstate Commerce Commission for the conduct of such undertakings, which 
approval is required in the case of privately owned railroads subject to regulation 
by the provisions of part 1 of the Interstate Commerce Act, as amended. Certain 
changes for clarification are needed in the sentence beginning with the words 
“The price” on line 24, page 4. We suggest a period instead of a comma after 
the word “railroad” on line 1, page 5, and a new sentence, beginning with the 
words “The President is further empowered and authorized” preceding the 
phrase “to make contracts or agreements with * * * ete.” on line 1, page 5, of 
the bill, in order to clarify this language. 
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While the question of the enactment of S. 1508 would seem to be one of policy 
for determination by the Congress, we believe it proper to call attention to certain 
conflicts, duplications, and confusions which might result in the event of the 
approval of this bill in its present form, in addition to the matters heretofore 
discussed. 

The Alaska Railroad is a wholly owned Government entity, operated under 
the direction and control of the Director, Office of Territories and island Pos- 
sessions, Department of the Interior, pursuant to Executive Order No. 3861, 
June 8, 19238, Executive Order No. 6726, May 29, 1934, and Department of Interior 
Order No. 1040, dated February 13, 1986. See, also, 1950 Reorganization Plan 
No. 8, effective May 24, 1950 (64 Stat. 1262). As a part of the executive depart- 
ment, the Alaska Railroad is required by the terms of the Accounting and 
Auditing Act of 1950 (31 U.S.C. 65, et seq.), to establish and to observe accounting 
principles, standards, and systems in accordance with the requirements pre- 
scribed and approved by our Office. The current accounting system of the 
Alaska Railroad was devised jointly by the Railroad, the Department of the 
Interior, and our Office, and was approved by us on September 27, 1957. The 
system was designed to include, as an integral part thereof, the accounting, 
financial reporting, and budgetary needs of the Secretary of the Treasury and 
the Director of the Bureau of the Budget (as required by 31 U.S.C. 66(a) ). 

The interstate Commerce Commission is authorized by the terms of 49 U.S.C. 
20(3) to prescribe a uniform system of accounts applicable to any class of 
earriers, and the manner in which such accounts shall be kept. 49 U.S.C. 30(5) 
authorizes the Commission to prescribe the forms of any and all accounts, rec- 
ords, and memorandums to be kept by carriers, including the accounts, records, 
and memorandums of the movement of traffic, as well as of the receipts and 
expenditures of moneys and provides that “it shall be unlawful for such carriers 
or lessors to keep any accounts, records, and memorandums contrary to any 
rules, regulations, or orders of the Commission with respect thereto.”, subject 
to the penalties prescribed for the violation of any of these provisions, as set out 
in 49 U.S.C. 20(7). While the Commissioner's accounting procedures are not 
entirely incompatible with the new accounting system approved for the Alaska 
Railroad. a number of changes would no doubt have to be made in the Alaska 
Railroad's present system of accounting to bring its procedures into complete 
harmony with those prescribe by the Interstate Commerce Commission. 

What was said about accounting systems applies with equal force to the re- 
ports required to be made by the Alaska Railroad which now renders monthly 
reports of its Operations to meet the requirements of the Treasury Department 
and the Bureau of the Budget. All of the operations of the railroad are now 
subject to audit by the General Accounting Office, and we enclose for your in- 
formation and audit report for the fiscal year 1955 and a second such report 
covering the fiscal years 1956 and 1957 showing the type of audit which we now 
perform as to such operations. If S. 1508 is enacted, the Interstate Commerce 
Commission would be authorized by 49 U.S.C. 20(5) to make separate and in- 
dependent examinations of this carrier’s operations, thereby resulting in dupli- 
cations which would not be in the best interests of all concerned. 

For the reasons outlined, we do not recommend the enactment of S. 1508 in its 
present form. However, if the Alaska Railroad is made subject to regulation by 
the Interstate Commerce Commission, pursuant to the terms and provisions of 
part I of the Interstate Commerce Act, as amended, we believe other common or 
contract carriers now operating in interstate commerce between points in Alaska 
likewise should in the Government’s interest be brought under regulatory con- 
trol by the Interstate Commerce Commission pursuant to the appropriate pro- 
visions of the Interstate Commerce Act, as amended. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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FEDERAL TRADE COMMISSION, 
Washington, April 22, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: This is in response to your letter of March 26, 1959, 
inviting comment upon §S. 1508, 86th Congress, 1st session, a bill to provide for 
economic regulation of the Alaska Railroad under the Interstate Commerce Act, 
and for other purposes. 

This bill, if enacted, would not directly affect the duties and functions of the 
Federal Trade Commission. While we appreciate the opportunity afforded for 
comment, in view of the lack of direct effect of this proposed legislation upon the 
duties of this agency and the fact that we have not been immediately concerned 
with any of the problems to which this proposal is directed, it is not believed 
that there is any useful comment that we can offer. 

In view of time schedules, this report has not been submitted in advance to 
the Bureau of the Budget. 


By direction of the Commission. 
JOHN W. GwYNNE, Chairman, 


JUSTICE DEPARTMENT, 
July 24, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DeAR SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice on the bill (S. 1508) to provide for economic regulation of the 
Alaska Railroad under the Interstate Commerce Act, and for other purposes. 

The bill would amend the first paragraph of section 1 of the act of March 12, 
1914 (38 Stat. 305), as amended (48 U.S.C. 301), establishing the Alaska Rail- 
road. The major change effected by the bill, beginning on page 3, line 16, would 
bring the operation of the Alaska Railroad under the provisions of part I of the 
Interstate Commerce Act, the Explosives and Combustibles Act (18 U.S.C. 39) 
and related acts dealing with the safety of operations by railroads. The Rail- 
road would be regulated in the same manner and to the same extent as if it 
were privately owned and operated except that the approval of the Interstate 
Commerce Commission would not be required for any extensions of the Railroad 
or for the issuance of securities. In addition, free passes and reduced rate or 
fare transportation would only be given as permitted by the provisions of part I 
of the Interstate Commerce Act. 

As a matter of draftsmanship changes would appear necessary on page 4, 
line 24, and page 5, line 1. The necessary changes might be effected on line 24 
by changing the period following the word “him” to a comma and substituting 
the word “the” for the word “The” and on line 1, substitute a semicolon for the 
comma after the word “railroad.” 

The subject of this legislation is not a matter for which the Department of 
Justice has primary responsibility, and accordingly we make no recommendation 
as to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
LAWRENCE EF. WALSH, 
Deputy Attorney General. 


DEPARTMENT OF TILE ARMY, 

Washington, D.C., July 9, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate. 

Dear Mr. CHAIRMAN: Reference is made to your request to the Secretary of 

Defense for the views of the Department of Defense with respect to S. 1509, 
86th Congress, a bill to amend the Interstate Commerce Act, as amended, to 
provide “grandfather” rights for certain motor carriers and freight forwarders 
operating in interstate or foreign commerce within Alaska and between Alaska 
and the other States of the United States, and for certain water carriers operat- 
ing within Alaska, and for other purposes. The Secretary of Defense has dele- 
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gated to the Department of the Army the responsibility for expressing the views 
of the Department of Defense thereon. 

The purpose of E. 1509 is as stated in its title. The bill provides that motor 
carriers, freight forwarders, and certain inland water carriers who were operat- 
ing within Alaska and between Alaska and the United States on August 26, 1958, 
may continue in operating and obtain operating rights from the Interstate Com- 
merce Commission. These carriers became subject to the Interstate Commerce 
Act upon the advent of Alaska statehood. 

The granting of “grandfather” rights to existing carriers is not objectionable 
to efficient traffic management. Accordingly, the Department of the Army, on 
pehalf of the Department of Defense, supports the principle of extending ‘“‘grand- 
father” rights, but takes no specific position on S. 1509. 

The fiscal effect of S. 1509 cannot be estimated. 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
WILBER M. BrRUCKER, 
Secretary of the Army. 


THE SECRETARY OF COMMERCE, 


Washington, July 10, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Deak Mr. CHAIRMAN: This is in reply to your letter of March 25, 1959, re- 
questing the views of this Department on 8. 1509, a bill to amend the Interstate 
Commerce Act, as amended to provide “grandfather” rights for certain motor 
carriers and freight forwarders operating in interstate or foreign commerce 
within Alaska and between Alaska and the other States of the United States, 
and for certain water carriers operating within Alaska, and for other purposes. 

The subject bill would provide that “grandfather rights’ extend to carriers 
subject to parts II, III, and IV of the Interstate Commerce Act who were in 
bona fide operations on or before August 26, 1958, and making application prior 
to July 1, 1959. This would embrace motor carriers, inland water carriers and 
freight forwarders respectively. The provisions of the bill applying to each 
of the forms of transportation treat separately services “* * * between places in 
the United States and places in Alaska” and services “* * * in interstate or 
foreign commerce * * * between places in Alaska.” The bill would also elimi- 
nate a category of freight forwarders now subject to the Federal Maritime Board 
and make them subject to the Interstate Commerce Commission under part IV 
of the act. 

The Department of Commerce is opposed to the enactment of S. 1509. 

Carriers operating in interstate and foreign commerce in service to or within 
Alaska are now subject to the Interstate Commerce Act in accordance with the 
provisions of the Statehood Act, section 8(d). The subject bill would not seem 
to add to that basic provision in any way except to provide specific authoriza- 
tion for “grandfather rights.” While the Department of Commerce does not 
oppose the granting of “grandfather rights,” it is of the opinion that this au- 
thority too resides in the Commission. If there should be doubt on this point, 
a simple statute granting amended authority to extend “grandfather rights” 
should suffice. 

If, however, S. 1509 should be enacted in its present form, the language refer- 
ring to interstate commerce “within Alaska” could be construed to embrace 
transportation over and above that subject to the practices and procedures now 
followed with respect to other States. It may be true that some carriers “within 
Alaska” might escape regulation if they are left to the regulation of the State, 
but this is a matter which should be left to the wisdom of the State. 

Section 6 of the subject bill provides that freight forwarders now subject to 
the jurisdiction of the Federal Maritime Board shall be transferred to the juris- 
diction of the Interstate Commerce Commission under part IV of the Interstate 
Commerce Act with “grandfather rights” extended to those in operation August 
26, 1958. The forwarders so considered operate generally in a coordinated 
service involving water carriage to Alaska and motor or rail carriage to points 
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within Alaska. It is possible that regulation under part IV of the Interstate 
Commerce Act might seriously alter the type of service rendered shippers and 
eliminate some of the advantages of flexibility now present. 

The Federal Maritime Board now has before it a proceeding, docket 815, 
“Common Carriers by Water-Status of Express Companies, Truck Lines, and 
other Nonvessel Carriers.” This proceeding will test the legality of the right 
of any person to file tariffs with the Federal Maritime Board when they do not 
operate as a water carrier. This issue should be decided on an administrative 
basis prior to changes in legislation. In any event the special situation of 
Alaska makes it desirable to provide for a coordinated service on a basis some- 
what more flexible than now provided in part IV of the Interstate Commerce 
Act. 

The Department of Commerce for some years has questioned the economic 
justification for additional detailed regulation of the transport industry. 
Greater carrier initiative should be encouraged, particularly in situations such 
as prevail in the new State of Alaska. §S. 1509, while providing for “grand- 
father rights,” would also impose a more rigid pattern of regulation on a seg- 
ment of freight forwarders of Alaskan transportation now providing satisfactory 
service under the control of the Federal Maritime Board. In addition, some of 
the language in the subject bill appears to go beyond the actual need for the ex- 
tension of “grandfather rights.” 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
F. H. MUELLER, 
Acting Secretary of Commerce. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 7, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate. 


DEAR Mr. CHAIRMAN: Further reference is made to your letter of March 
25, 1959, enclosing for comment 8S. 1509, which is designed to give the Interstate 
Commerce Commission authority to regulate motor carriers, freight forwarders, 
and certain water carriers, operating in interstate or foreign commerce, between 
points in Alaska, and between points in Alaska and points in other States. 

We have no special knowledge of the need for or the merits of the legislation 
here proposed. Its enactment would appear to have no direct effect upon the 
functions or operations of the General Accounting Office. 

Under the circumstances, we have no comment to make either for or against 
favorable consideration of S. 1509 by your committee. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF CIVIL AND DEFENSE MOBILIZATION, 
Washington, D.C., May 15, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: This is in reply to your request for a report on 8S. 1507, 
S. 1508, and S. 1509, 86th Congress. 

A strong interstate transportation industry in Alaska is of value to the na- 
tional defense, but the question as to whether centralization of regulatory 
authority under the Interstate Commerce Commission is important to achieve 
that objective is a matter for the consideration of the agencies directly 
concerned. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely, 


Teo A. HOEGH. 
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JUSTICE DEPARTMENT, 
July 2, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1509) to amend the Interstate 
Commerce Act, as amended, to provide “grandfather” rights for certain motor 
earriers and freight forwarders operating in interstate or foreign commerce 
within Alaska and between Alaska and the other States of the United States, 
and for certain water carriers operating within Alaska, and for other purposes. 

The bill consists of technical changes, evidently believed appropriate because 
of the admission of the territory of Alaska as a State, in provisions of the Inter- 
state Commerce Act barring common and contract carrier operations by motor 
or by water, unless the carrier holds a certificate of public convenience and neces- 
sity or a permit issued by the Interstate Commerce Commission. 

The subject of this legislation is not a matter for which the Department of 
Justice has primary responsibility, and accordingly we make no recommendation 
as to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
LAWRENCE E. WALSH. 
Deputy Attorney General. 
x 


